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CHAPTER  212 

An  Act  to  Provide  for  the  Creation,  Establishment  and  Operation 
and  Also  the  Adjustment  With  Other  Existing  Systems,  of  a 
Comprehensive  Retirement  System  for  Employees  of  the  State  of 
Montana  and  All  Employees  of  Such  Cities  and  Counties  (Except 
City  Policemen,  City  Firemen  and  Montana  State  Highway 
Patrol),  All  Within  the  State,  As  May  Elect  to  Include  Their 
Employees  Pursuant  to  Contract  With  the  Board  of  Administra- 
tion of  Such  System,  to  He  Known  As  the  Public  Employees' 
Retirement  System  and  Making  An  Appropriation  Therefor,  and 
Providing  That  This  Act  Shall  Not  Be  Subject  to  the  Provisions 
of  the  Budget  Act. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  State  of  Montana : 

Section  1.  The  purpose  of  this  act  is  to  effect  economy  and 
efficiency  in  the  public  service  by  providing  a  means  whereby 
employees  who  become  superannuated  or  otherwise  incapacitated 
may,  without  hardship  or  prejudice,  be  replaced  by  more  capable 
employees,  and  to  that  end  providing  a  retirement  system  consisting 
of  retirement  compensation  and  death  benefits. 

DEFINITIONS 

Section  2.  The  following  words  and  phrases  used  in  this  act, 
unless  a  different  meaning  is  plainly  indicated  in  the  context,  shall 
have  the  following  meanings : 

(a)  "Retirement  system'1  shall  mean  the  'public  employees' 
retirement  system"  created  by  this  act. 

(b)  "Contracting  city'  shall  mean  any  municipal  corporation 
in  the  state  which  has  elected  to  have  all,  or  any  part,  of  its  em- 
ployees become  a  part  of  the  retirement  system  and  which  has 
contracted  with  the  board  for  such  purpose. 

(c)  "Contracting  county"  shall  mean  any  county  in  the  state 
which  has  elected  to  have  all  or  any  part  of  its  employees  become 
a  part  of  the  retirement  system  and  which  has  contracted  with  the 
board  for  such  purpose.  For  the  purpose  of  applying  the  provisions 
of  this  act  to  counties,  wherever  in  this  act  reference  is  made  to 
"city",  "contracting  city",  "city  employee",  "city  clerk",  "muni- 
cipal corporation",  or  "legislative  body"  of  any  city  or  municipal 
corporation,  such  words  shall  be  construed  to  read,  respectively,  as 
"county",  "contracting  county",  "county  employee",  "county 
clerk",  "county'  or  "board  of  county  commissioners"  of  any 
county. 
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(d)  "Public  agency'  shall  mean  any  public  district  or  other 
local  authority  or  public  body  whatsoever. 

(e)  'Contracting  public  agency"  shall  mean  any  public  agency 
in  the  state  which  has  elected  to  have  all  or  any  part  of  its  employees 
become  a  part  of  the  retirement  system  and  which  has  contracted 
with  the  board  for  such  purpose.  For  the  purpose  of  applying  the 
provisions  of  this  act  to  public  agencies,  whenever  in  this  act 
reference  is  made  to  ''city",  "contracting  city",  "city  employee", 
"city  clerk",  "municipal  corporation",  or  "legislative  body'  of 
any  city  or  municipal  corporation,  such  words  shall  be  construed 
to  read,  respectively,  as  "public  agency",  "contracting  public 
agency",  "public  agency  employee",  "secretary  of  governing  board 
or  analogous  authorized  employee  of  the  public  agency",  "public 
agency",  or  "governing  board  or  head  of  a  public  agency  not 
managed  by  a  board." 

(f)  State  employee.  "State  employee"  means  any  person  in  a 
state  office  or  regularly  employed  by  the  state  in  any  capacity 
whatever  and  whose  salary  is  paid  either  by  warrant  of  the  state 
auditor  or  from  the  fees  or  income  of  any  department  or  agency  of 
the  state,  excepting  all  elective  and  all  appointive  (except  as  herein 
otherwise  provided)  officers,  court  commissioners,  the  members  of 
any  state  board  or  commission  who  serve  the  state  intermittently 
and  are  paid  on  a  per  diem  basis ;  but  including  the  president  and 
all  deans,  professors  and  instructors  in  every  department,  college, 
and  school  of  the  University  of  Montana.  Temporary  employees 
shall  not  be  eligible  to  membership,  but  probationers  thereunder  and 
temporary  employees  shall  become  members  at  the  expiration  of  six 
months'  continuous  employment,  and  deductions  shall  be  made  from 
the  salaries  of  such  employees  beginning  on  the  first  day  of  the 
calendar  month  following  the  completion  of  six  (6)  months'  continu- 
ous employment.  Permanent  seasonal  employees  shall  in  no  event 
be  considered  temporary  employees. 

(g)  "Head  of  department"  means  the  head  of  any  department, 
institution  or  branch  of  the  state  service  which  directly  pays  salaries 
out  of  its  income  or  which  prepares,  approves,  and  submits  salary 
statements  of  its  employees  to  the  state  board  of  examiners,  auditor 
and  state  treasurer  for  payment. 

(h)  "Member"  shall  mean  any  person  included  in  the  member- 
ship of  the  retirement  system  set  forth  in  section  4  and  not  excluded 
in  section  5  of  this  act. 

(i)  "Board"  shall  mean  the  "board  of  administration"  created 
in  this  act. 
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(j)  "Retirement  fund"  shall  mean  the  "public  employees'  re- 
tirement fund"  created  and  established  in  section  13  of  this  act. 

(k)  "State  service"  shall  mean  service  rendered  as  an  employee, 
hired  or  appointed,  of  the  state  or  its  university  or  any  of  the 
colleges,  schools,  components  or  units  thereof  for  the  purposes  of 
this  act,  service  rendered  as  an  employee  of  any  contracting  city 
for  compensation,  and,  for  the  purposes  of  this  act,  a  member  shall 
be  considered  as  being  in  the  "state  service ':  only  while  he  is 
receiving  compensation  from  the  state,  or  its  university  as  aforesaid 
or  the  contracting  city  for  such  service,  except  as  provided  in 
subdivision  (f)  of  Section  14  hereof. 

(1)  "Prison  employee"  for  the  purpose  of  the  retirement  sys- 
tem, means  persons  appointed  by  the  warden  of  the  state  prison  or 
by  the  state  board  of  prison  commissioners. 

(m)  "Prior  service"  shall  mean  all  state  service,  or  service 
to  a  contracting  city,  rendered  before  the  first  day  of  January, 
1945;  and  all  service  rendered  as  an  employee  of  the  university 
before  the  same  date,  and  all  state  service  rendered  as  an  employee 
of  a  contracting  city  before  the  effective  date  of  the  city's  partici- 
pation in  the  retirement  system,  and  allowable  as  provided  in  sub- 
division (h),  section  14  of  this  act.  Notwithstanding  the  sentence 
preceding  "prior  service"  as  applied  to  a  person,  employed  by  the 
state,  including  the  university,  who  became  a  member  while  em- 
ployed on  a  part-time  basis,  because  of  amendments  to  this  retire- 
ment act,  or  as  applied  to  a  person  who  became  a  member  prior  to 
said  amendments,  because  of  a  change  in  the  employment  status  to 
a  full-time  basis,  shall  mean  all  state  service  rendered  before  the 
effective  date  of  said  membership. 

(n)  "Continuous  service"  as  applied  to  "prior  service ':  shall 
mean  all  prior  service,  regardless  of  interruptions  in  such  service,  and 
as  applied  to  service  as  a  member  shall  mean  uninterrupted  employ- 
ment in  state  service,  except  as  provided  by  subdivision  (h)  section 
14  hereof,  and,  except  that  when  for  any  cause  whatever,  a  member 
discontinues  state  service  but  subsequently  re-enters  such  service 
within  three  years  from  the  date  of  the  discontinuance,  such  inter- 
ruption shall  not  be  deemed  to  break  the  continuity  of  service. 

(o)  " Beneficiary"  shall  mean  any  person  in  receipt  of  a  pension, 
annuity,  retirement  allowance,  death  benefit  or  any  other  benefit 
provided  by  this  act. 

(p)  "Compensation"  shall  mean  the  remuneration  paid  in  cash 
out  of  funds  controlled  by  the  state,  the  university,  or  the  contract- 
ing city,  plus  the  monetary  value,  as  determined  by  the  board  of 
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administration,  of  living  quarters,  board,  lodging,  fuel,  laundry  and 
other  advantages  of  any  nature  furnished  by  the  state,  the  univer- 
sity^, or  the  contracting  city  to  a  member,  in  payment  for  services. 

(q)  "Compensation  earnable'1  by  a  member  shall  mean  the 
average  monthly  compensation  as  determined  by  the  board  upon 
the  basis  of  the  average  time  put  in  by  members  in  the  same  group 
or  class  of  employment  and  at  the  same  rate  of  pay,  it  being  assumed 
that  during  any  absence  said  member  was  in  the  position  held  by 
him  at  the  beginning  of  the  absence  and  that  prior  to  entering  state 
service  he  was  in  the  position  first  held  "by  him  in  such  service,  but 
such  "compensation  earnable'  shall  not  exceed  four  hundred 
sixteen  dollars  and  sixty-six  cents   ($416.66)  per  month. 

(r)  'Final  compensation"  shall  mean  the  average  annual  com- 
pensation earnable  by  a  member  during  the  five  years  immediately 
preceding  his  retirement. 

(s)  'Regular  interest"  shall  mean  the  average  interest  earned 
on  investments  made  hereunder,  compounded  at  each  June  30th, 
subject  to  subdivision  (j),  section  14  hereof  plus  such  additional 
interest  as  the  board  may  credit  from  year  to  year  in  accordance 
with  the  provisions  of  this  act. 

(t)  'Normal  contributions"  shall  mean  contributions  by  mem- 
bers under  the  provisions  of  section  18  (g)  to  (n),  both  inclusive, 
of  this  act. 

(u)  'Additional  contributions'1  shall  mean  contributions  by 
members  under  the  provisions  of  section  18  (k)  of  this  act. 

(v)  'Accumulated  normal  contributions'  shall  mean  the  sum 
of  all  the  normal  contributions  standing  to  the  credit  of  a  member's 
individual  account,  together  with  the  regular  interest  thereon. 

(w)  'Accumulated  additional  contributions"  shall  mean  the 
sum  of  all  the  additional  contributions  standing  to  the  credit  of  a 
member's  individual  account,  together  with  the  regular  interest 
thereon. 

(x)  "Accumulated  contributions"  shall  mean  accumulated  nor- 
mal contributions  plus  any  accumulated  additional  contributions 
standard  to  the  credit  of  a  member's  account. 

(y)  'Pension"  shall  mean  payments  for  life  derived  from  con- 
tributions made  from  the  state  controlled  funds,  or  in  the  case  of 
members  from  contracting  cities  from  the  funds  of  such  cities,  as 
provided  in  this  act, 
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(z)  ''Annuity"  shall  mean  payments  for  life  derived  from  con- 
tributions made  by  a  member  as  provided  in  this  act. 

(aa)  "Retirement  allowance"  shall  mean  the  pension  plus  the 
annuity. 

(ab)  "Death  allowance"  shall  mean  payments  for  life,  or  until 
remarriage,  or  until  the  youngest  child  shall  attain  the  age  of  18 
years,  as  provided  in  section  26  hereof. 

(ac)  "Actuarial  equivalent"  shall  mean  a  benefit  of  equal  value 
when  computed  upon  the  basis  of  such  mortality  tables  as  shall  be 
adopted  by  the  board,  and  interest  at  a  rate  to  be  annually  deter- 
mined by  the  retirement  board  compounded  annually,  subject  to 
subdivision  (j),  section  14  hereof. 

(ad)  "Retirement"  shall  mean  withdrawal  from  active  service 
with  a  retirement  allowance  granted  under  the  provisions  of  this 
act. 

(ae)  "Disability"   and  "incapacity  for  performance   of  duty' 
referred  to  herein  as  a  basis  of  retirement,  shall  mean  disability  of 
permanent  duration  or  disability  of  extended  and  uncertain  dura- 
tion, as  determined  by  the  board  on  the  basis  of  competent  medical 
opinion. 

(af)  "Actuary"  shall  mean  the  actuary  regularly  and  continu- 
ously employed  on  a  full  or  part  time  basis,  by  the  board  of 
administration. 

(ag)  "Benefit'"  shall  be  the  retirement  allowance,  death  allow- 
ance, death  benefit  or  refund  of  accumulated  contributions  provided 
by  this  act. 

(ah)  "Fiscal  year"  shall  mean  any  year  commencing  with  July 
first   (1)   and  ending  with  June  thirtieth   (30)   next  following. 

Section  3.  A  retirement  system  is  hereby  created  and  established 
to  become  effective  July  1,  1945,  and  to  be  known  as  the  "public 
employees'  retirement  system." 

Section  4.  Except  as  herein  expressly  excluded  from  member- 
ship all  employees  shall  become  members  of  the  retirement  system 
as  follows : 

(a)  From  and  after  the  date  this  system  becomes  effective, 
every  employee  who  has  rendered  one-half  (%)  year  of  continuous 
service  is  a  member  of  the  retirement  system  and  every  other  em- 
ployee shall  become  a  member  after  the  completion  of  six  (6) 
months  of  state  service,  uninterrupted   by  ;i    break  of  more  than 
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one  (1)  month,  provided  that  an  employee  who  has  entered  or  enters 
state  service  after  January  1,  1946,  as  the  result  of  the  assumption 
by  the  state  of  a  governmental  function  previously  exercised  by  a 
political  subdivision  thereof  and  under  which  function  he  was  em- 
ployed for  at  least  such  six  (6)  months'  period  immediately  preced- 
ing such  assumption,  shall  be  considered  a  member  of  and  after 
the  date  of  said  entry  into  state  service. 

(b)  Every  employee  who  re-enters  state  service  after  the  date 
this  system  becomes  effective,  and  who,  prior  to  such  re-entry  has 
completed  six  (6)  months  of  state  service,  uninterrupted  by  a  break 
of  more  than  one  (1)  month,  shall  become  a  member  of  the  retire- 
ment system  upon  such  re-entry.  Time  during  which  an  employee 
of  a  school  district  is  absent  from  state  service  during  official 
vacation,  shall  be  counted  as  service  in  determining  eligibility  for 
membership  under  this  act. 

Section  5.  The  following  employees  shall  not  become  members 
of  the  retirement  system  : 

(a)  Elective  officers,  other  than  elective  officers  who  file  with 
the  board  of  administration  an  election  in  writing  to  become  mem- 
bers ;  provided,  that  any  person  so  excluded  from  membership,  who 
later  becomes  a  member  hereof,  shall  have  the  option  of  making 
contributions  to  the  retirement  system  in  the  amount  which  he 
would  have  contributed  had  he  not  been  so  excluded,  and  he  shall 
then  receive  credit  for  prior  service  in  the  same  manner  as  if  he 
had  not  been  so  excluded.  If  he  shall  affirmatively  exercise  the 
option,  the  contributions  of  the  state,  or  the  contracting  city  because 
of  his  membership,  shall  be  the  same  as  they  would  have  been  had 
he  not  been  so  excluded. 

(b)  Inmates  of  state  institutions  who  are  allowed  compensation 
for  such  service  as  they  are  able  to  perform. 

(c)  Persons  in  state  institutions  principally  for  the  purpose  of 
training,  but  who  receive  compensation. 

(d)  Independent  contractors  who  are  not  employees. 

(e)  Employees  serving  on  a  part-time  basis  unless  such  em- 
ployees are  members  at  January  1,  1946,  or  any  time  of  employment 
after  that  date  on  a  part-time  basis,  or  unless  such  employment  is 
regular  and  continuous  and  in  the  opinion  of  the  employing  power 
will  extend  for  more  than  one  year,  and  requires  service  for  at  least 
one-half  the  time  required  of  employees  in  the  same  group  or  class, 
serving  on  a  full-time  basis.  Any  employee  who  is  a  member  at 
January  1,  1946,  and  who  is  serving  on  a  part-time  basis  not  requir- 
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ing  at  least  one-half  (V2)  the  time  required  of  employees  in  the 
same  group  or  class  serving  on  a  full-time  basis,  may  elect  to  term- 
inate his  membership  in  the  system.  Any  employee  so  electing  shall 
be  considered  as  permanently  separated  from  state  service,  solely 
for  the  purposes  of  section  18  (m)  of  this  act. 

(f)  Persons  in  state  service  on  July  1,  1945,  or  prior  thereto,  and 
who  file,  or  have  filed,  with  the  board  of  administration  an  election 
not  to  become  members,  providing,  that  any  person  so  excluded  Prom 
membership  may  at  any  subsequent  time  file  with  the  board  of 
administration  an  election  to  become  a  member,  and  shall  become 
a  member  of  the  retirement  system  on  the  dale  of  filing  such  elec- 
tion. Such  person  shall  receive  credit  for  prior  service  regardless 
of  the  effective  date  of  membership,  and  shall  have  the  option  of 
paying  to  the  retirement  system  all  or  part  of  the  amount  which  he 
would  have  contributed  had  he  not  been  so  excluded  but  had  been 
a  member  to  and  including  the  date  of  filing  such  election  to  become 
a  member,  plus  interest  which  would  have  accumulated  thereon 
through  such  date.  Upon  the  retirement  of  such  person  under  sec- 
tion 19,  the  pensions  provided  by  contributions  of  the  state  under 
this  act  shall  be  the  same  as  if  such  person  affirmatively  exercised 
the  option  to  pay  to  the  retirement  system  all  of  that  amount  with 
accumulated  interest. 

(g)  Persons  directly  appointed,  by  the  governor,  and  who  do 
not  file  with  the  board  of  administration  an  election  in  writing  to 
become  members. 

(h)  Persons  who  are  members  of  any  other  retirement  or  pension 
system  supported  wholly  or  in  part  by  funds  of  the  United  States 
government,  any  state  government  or  political  subdivision  thereof 
and  who  are  receiving  credit  in  such  other  system  for  service,  it 
being  the  purpose  of  this  section  to  prevent  a  person  from  receiving 
credit  for  the  same  service  in  two  retirement  systems  supported 
wholly  or  in  part  by  public  funds,  and  no  person  shall  receive  such 
credit  under  any  circumstances.  Any  member  of  the  retirement 
system  who,  because  of  his  employment  by  the  state,  shall  be  re- 
quired to  become  a  member  of  any  such  other  system,  shall  be 
considered  solely  for  the  purposes  of  section  18  (m)  of  this  act  as 
permanently  separated  from  shite  service.  The  accumulated  contri- 
butions of  any  member  who  shall  have  died  after  becoming  a  mem- 
ber of  such  other  system  and  before  receiving  said  accumulated 
contributions,  shall  be  paid  to  the  beneficiary  nominated  by  him  to 
receive  an}'  death  benefit  payable  under  section  26  hereof.  Contri- 
butions to  the  retirement  fund  under  section  35  hereof  on  the  basis 
of   compensation    earned    by    members   alter   the    effective    date    of 
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termination  of  membership  herein  because  of  the  membership  in 
such  other  system,  shall  be  repaid  to  the  fund  from  which  said 
contributions  were  made.  For  the  purpose  of  this  section,  persons 
who  merely  are  receiving  pensions  or  retirement  allowances,  or 
other  payments,  from  any  source  whatever,  on  account  of  service 
rendered  to  some  other  agency  than  the  state  and  when  such  persons 
were  not  in  state  service,  shall  not  be  considered,  because  of  such 
receipt,  members  of  any  other  retirement  or  pension  system. 

CONTRACTS   BETWEEN   MUNICIPAL   CORPORATIONS, 
COUNTIES  AND  PUBLIC  AGENCIES 

Section  6.  After  receiving  from  the  board  of  administration,  a 
quotation  of  the  approximate  contribution  provided  for  in  Section 
16,  any  municipal  corporation  in  the  state  may  participate  in  the 
public  employees'  retirement  system,  making  its  employees  members 
of  said  system,  by  contract  entered  into  between  the  legislative  body 
of  said  municipal  corporation  and  the  board  of  administration  of 
the  said  retirement  system,  subject  to  the  provisions  of  this  act. 
Said  contract  may  include  any  provisions  consistent  with  this  act, 
necessary  in  the  administration  of  the  retirement  system  as  it 
affects  said  employees  and  municipal  corporation.  The  approval 
and  termination  of  said  contract  shall  be  subject  to  the  following 
provisions,  in  addition  to  the  other  provisions  of  this  act : 

(a)  Said  legislative  body  shall  adopt  a  resolution  giving  notice 
of  intention  to  approve  said  contract,  which  resolution  shall  contain 
a  summary  of  the  major  provisions  of  the  proposed  retirement 
system.  Such  contract  shall  not  be  approved  unless  and  until  an 
election  has  been  held  to  permit  the  employees  proposed  to  be 
included  in  the  retirement  system  to  express,  by  secret  ballot,  their 
approval  or  disapproval  of  said  retirement  proposal.  The  ballot  at 
such  election  shall  include  the  summary  of  the  retirement  system 
as  set  forth  in  the  foregoing  resolution.  The  election  shall  be  con- 
ducted in  such  manner  as  to  permit  the  city  employees  proposed  to 
be  included  in  the  system  separately  to  express  their  approval  or 
disapproval  thereof.  Said  election  shall  be  conducted  in  such  man- 
ner as  shall  be  prescribed  by  the  legislative  body  of  the  city. 
Approval  of  the  contract  shall  be  by  ordinance  adopted  by  the 
affirmative  vote  of  two-thirds  (2/3)  of  the  members  of  said  legis- 
lative body,  not  less  than  twenty  (20)  days  after  the  adoption  of 
said  resolution,  or  by  an  ordinance  adopted  by  a  majority  vote  of 
the  electorate  of  the  city  voting  thereon.  The  legislative  body  shall 
not  include  in  the  retirement  system  any  of  the  city  employees 
above  mentioned,  a  majority  of  whose  member's  voted  to  disapprove 
the  proposed  system. 
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(b)  Said  municipal  corporation  shall  include  under  said  con- 
tract all  of  its  employees,  except  as  exclusions  in  addition  to  the 
exclusion  specified  in  this  act,  may  be  agreed  to  between  it  and  the 
board  of  administration,  said  exclusions  to  be  based  on  groups  of 
employees  such  as  by  departments,  by  duties  or  by  age,  and  not  by 
individual  employees.  The  hoard  of  administration,  however,  shall 
have  the  right  to  disapprove  the  exclusion  of  any  group,  if  in  its 
opinion  said  exclusion  affects  adversely  the  interest  of  said  retire- 
ment system.  Membership  in  the  retirement  system  shall  be  com- 
pulsory for  all  employees  included  under  said  contract. 

(c)  Errors  in  said  contract  may  be  corrected  through  amend- 
ments approved  by  the  adoption  of  suitable  resolutions  by  the  con- 
tracting parties.  Excluded  employees  may  be  included  under  said 
contract,  by  groups,  through  amendments  to  said  contract  approved 
in  the  manner  prescribed  in  this  section  ['or  the  approval  of  con- 
tracts. Additional  benefits  on  account  of  prior  services,  provided 
in  this  act  but  not  included  in  said  contract,  may  be  included  in  said 
contract,  through  amendments  approved  in  the  manner  prescribed 
in  this  section  for  the  approval  of  contracts,  except  that  an  election 
among  employees  shall  not  be  required. 

Section  7.  Any  county  in  this  state  may  participate  in  the  public 
employees'  retirement  system,  making  all  or  some  of  its  employees 
members  of  such  system  by  contract  entered  into  between  the  board 
of  supervisors  of  such  county  and  the  board  of  administration  of 
the  retirement  system.  The  provisions  of  this  act  relating  to  cities, 
employees  of  cities,  the  entering  into  contracts  between  cities  and 
the  board,  the  method  of  computing  benefits  and  the  benefits  pay- 
able to  city  employees,  and  all  other  provisions  of  this  act  which 
relate  to  cities  which  elect  to  include  employees  under  the  public 
employees'  retirement  system  shall  also  apply  to  counties  in  the 
same  manner  to  the  same  extent,  and  with  the  same  effect  as  if 
counties  instead  of  cities  were  expressly  referred  to  in  such  pro- 
visions. 

Section  8.  Any  public  agency  in  this  state,  which  is  not  already 
authorized  to  do  so.  may  participate  in  the  public  employees'  retire- 
ment system,  making  all  or  some  of  its  employees  members  of  said 
system,  by  contract  entered  into  between  the  governing  board  or 
head  of  such  agency,  and  the  board  of  administration  of  the  retire- 
ment system.  The  provisions  of  this  act  relating  to  cities,  employees 
of  cities,  the  entering  into  contracts  between  cities  and  the  hoard, 
the  method  of  computing  benefits,  and  the  benefits  payable  to  city 
employees,  and  all  other  provisions  of  this  act.  which  relate  to  cities 
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which  elect  to  include  employees  under  the  public  employees'  retire- 
ment system,  shall  also  apply  to  public  agencies  in  the  same  manner, 
to  the  same  extent,  and  with  the  same  effect,  as  if  public  agencies, 
instead  of  cities,  were  expressly  referred  to  in  such  provisions. 

COST  OF  SERVICE  OF  MEMBER  BORNE  BY 
EMPLOYING  SUBDIVISION 

Section  9.  An  employee  of  the  state  or  a  contracting  city  shall 
receive  credit,  subject  to  the  provisions  of  this  act,  for  all  service 
rendered  by  him  as  an  employee  of  the  state  or  a  contracting  city, 
and  the  cost  of  benefits  based  on  such  service  shall  be  borne  by  the 
respective  employers  in  whose  service  it  was  rendered,  unless  the 
termination  of  employment  by  the  state  or  a  contracting  city  is 
followed  by  entry  into  employment  by  the  state  if  the  previous 
employment  was  by  the  state  of  a  different  contracting  city,  more 
than  one  (1)  year  after  such  termination,  in  which  event  service  as 
applied  to  a  member  who  is  an  employee  of  the  state  or  an  employee 
of  a  contracting  city,  shall  be  limited  to  service  rendered  as  an 
employee  of  the  state  or  of  the  contracting  city,  as  the  case  may  be. 
If  a  person  is  employed  concurrently  by  more  than  one  contracting 
city,  or  by  the  state  and  one  or  more  contracting  cities,  his  status 
under  the  retirement  system  shall  be  determined  in  the  same  manner 
as  if  he  were  employed  in  more  than  one  office  or  department  of 
the  state. 

CHANGE  OF  STATUS 

Section  10.  It  shall  be  the  duty  of  the  head  of  each  office  or 
department  of  the  state,  other  than  the  university,  to  give  imme- 
diate notice  in  writing  to  the  board  of  administration  of  the  change 
in  status  of  an}^  member  in  his  office  or  department  resulting  from 
transfer,  promotion,  leave  of  absence,  resignation,  reinstatement, 
dismissal  or  death.  The  head  of  each  such  office  or  department 
shall  furnish  such  other  information  concerning  any  member  as  the 
board  may  require.  The  registrar  of  the  university,  or  such  other 
official  as  the  university  may  designate,  shall  furnish  monthly 
reports  to  the  board  of  administration  showing  changes  in  the 
status  of  any  and  all  members  employed  by  the  university  during 
the  preceding  month,  and  shall  furnish  such  additional  information 
concerning  any  or  all  such  members  as  the  board  may  require  in 
the  administration  of  the  retirement  system. 

Section  11.  The  chief  administrative  officer  of  a  contracting 
city,  or  other  such  person  as  the  legislative  body  of  the  city  may 
designate,  shall  furnish  monthly  reports  to  the  board  of  adminis- 
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tration  showing  changes  in  the  status  during  the  preceding  month 
of  any  and  all  members  who  have  been  included  under  the  retire- 
ment system  by  the  city,  and  shall  furnish  such  additional  informa- 
tion concerning  any  or  all  of  such  members  as  the  board  may  re- 
quire in  the  administration  of  the  retirement  system,  and  further, 
shall  furnish  such  services  of  its  offices  and  departments  as  the 
board  may  request  in  connection  with  claims  by  said  members 
against  the  system. 

Section  12.  Each  member  and  each  person  retired  shall  be  sub- 
ject to  all  the  provisions  of  this  act  and  to  the  rules  and  regulations 
adopted  by  the  board  of  administration.  Any  person  who  is  retired 
and  any  person  who  is  credited  with  less  than  twenty  (20)  years  of 
state  service  and  who  renders  less  than  five  (5)  j^ears  of  service  in 
any  period  of  ten  (10)  consecutive  years,  or-  withdraws  more  than 
one-fourth  (y±)  of  his  normal  contributions,  ceases  to  be  a  member. 

FUND  CREATED 

Section  13.  A  fund  is  hereby  created  and  established  to  be 
known  as  the  "public  employees'  retirement  fund"  and  shall  con- 
sist of  all  the  cash,  securities  or  other  assets  paid  into  it  in  accord- 
ance with  the  provisions  of  this  act. 

BOARD  OF  ADMINISTRATION 

Section  14.  The  board  of  administration  shall  consist  of  seven 
(7)  members,  as  follows:  The  secretary  of  state,  the  attorney 
general,  the  state  treasurer,  the  state  auditor  and  three  (3)  public 
employees  who  shall  be  members  of  the  retirement  system,  and  who 
shall  be  appointed  by  the  governor  in  the  following  fashion:  The 
original  appointments  shall  be  as  follows :  One  for  a  term  of  one 
(1)  year,  one  for  a  term  of  two  (2)  years  and  one  for  the  term  of 
three  (3)  years;  and  thereafter  as  the  respective  terms  expire,  each 
appointment  shall  be  for  a  term  of  three  (3)  years;  provided,  that 
not  more  than  one  (1)  employee  member  of  the  retirement  board 
shall  be  an  employee  of  the  same  state  department,  bureau  or 
agency. 

(a  Vacancy  on  board  —  how  filled.  Any  vacancy  occurring 
ninety  (90)  days  or  more  before  the  expiration  of  the  term  of  any 
employee  member  of  the  retirement  hoard  shall  be  filled  by  appoint- 
ment by  the  governor.  The  person  thus  appointed  shall  serve  for 
the  remainder  of  the  unexpired  term. 

(b)  The  board  may  establish  such  rules  and  regulations  as  it 
deems  proper,  within  the  limited  ions  of  this  act  and   for  its  proper 
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administration,  operation  and  enforcement.  The  hoard  shall  elect 
one  of  its  members  president,  and  shall  appoint  and  fix  the  compen- 
sation of  a  secretary  who  shall  have  the  power  to  administer  oaths, 
and  other  necessary  employees.  It  shall  maintain  its  office  in  the 
City  of  Helena.  A  quorum  of  the  board  shall  be  four  (4)  members. 
The  board  may  appoint  a  committee  of  one  or  more  of  its  members, 
which  shall  have  authority  to  perform  routine  acts,  such  as  retire- 
ment of  members  and  fixing-  of  retirement  allowances,  approval  of 
death  claims  and  correction  of  records  necessary  in  the  administra- 
tion of  the  system  in  accordance  with  the  provisions  of  this  act  and 
rules  and  regulations  of  the  board.  All  expenses  of  the  administra- 
tion of  this  act  in  excess  of  amount  provided  by  the  one  dollar 
($1.00)  membership  fee  shall  be  a  charge  on  the  appropriation  made 
from  general  fund  of  the  state.  The  members  of  the  board  shall 
serve  without  compensation,  but  they  shall  he  reimbursed  for  actual 
and  necessary  expenses  incurred  through  service  on  the  board  out 
of  the  appropriation  for  the  administration  of  this  act. 

(c)  The  board  shall  determine  who  are  employees  within  the 
meaning  of  this  act  and  shall  be  the  sole  authority  and  judge  under 
this  act  as  to  the  conditions  under  which  persons  may  be  admitted 
to  and  continue  to  receive  benefits  under  the  retirement  system  and 
shall  have  exclusive  control  of  the  administration  and  investment 
of  the  fund.  As  soon  as  practical  after  the  close  of  each  fiscal  year, 
the  board  shall  file  with  the  governor  a  report  of  its  work  for 
such  fiscal  year. 

(d)  Subject  to  the  following  and  to  all  other  provisions  of  this 
act,  and  such  rules  and  regulations  as  it  may  adopt  in  pursuance 
thereof,  the  board  shall  determine  and  may  modify  allowances  for 
service  and  disability. 

(e)  The  board  of  administration  shall  fix  and  determine  how 
much  service  rendered  in  any  fiscal  year  shall  be  the  equivalent  of 
a  year  of  service  and  parts  thereof,  but  shall  credit  one  (1)  year 
for  two  hundred  and  fifty  (250)  or  more  days  of  service  rendered 
by  employees  on  a  per  diem  basis  and  one  (1)  year  for  ten  (10) 
months  or  more  of  service  rendered  by  employees  on  a  monthly 
basis,  but  not  more  than  one  (1)  year  for  all  service  in  any  fiscal 
year.  In  determining  the  credit  to  be  granted  for  service  rendered 
on  a  part-time  basis,  for  purposes  of  calculating  retirement  allow- 
ances, the  service  shall  be  reduced  to  a  full-time  basis  according  to 
the  service  required,  in  the  next  preceding  sentence,  for  credit  for 
one  (1)  year  of  service.  In  calculating  benefits  based  on  service  so 
determined,  except  in  calculating  the  additional  pension  provided 
in  subdivision  (g)  of  section  20  compensation  earnable  shall  be  taken 
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as  the  compensation  which  would  be  earnable  if  the  employment 
had  been  on  a  full-time  basis,  and  with  a  compensation  derived  by 
multiplying  the  member's  compensation  by  ratio  of  full  time  to  the 
time  lie  was  required  by  bis  employment  to  engage  in  his  duties.  In 
calculating  the  credit  to  be  granted  for  service  rendered  on  a  part- 
time  basis,  for  purposes  of  determining  qualifications  for  retire- 
ment, and  of  calculating  benefits  payable  upon  death  before  retire- 
ment, the  service  required  in  this  paragraph  for  credit  for  a  year 
of  service  shall  not  be  used,  but  instead,  a  year  of  service  shall  be 
credited  for  each  year  during  which  the  member  was  employed 
throughout  the  year  on  a  part-time  basis  and  was  engaged  in  his 
duties  the  full  amount  of  time  he  was  required  by  his  employment 
to  be  so  engaged.  Credit  for  fractional  years  will  be  granted  to  the 
extent  of  the  fraction  derived  by  dividing-  the  time  during  which 
the  member  was  engaged  in  his  duties  within  the  year,  by  the  time 
he  was  required  by  his  employment  to  be  so  engaged. 

(f )  Time  during  which  a  member  is  absent  from  public  service 
without  compensation  shall  not  be  allowed  in  computing  service; 
except  that  time  during  which  a  member  is  absent  from  public 
service  by  reason  of  having  been  ordered  on  duty  with  the  armed 
forces  of  the  United  States,  or  by  reason  of  voluntary  service  by 
the  member  in  said  forces  or  on  ships  operated  by  or  for  the  United 
States  government,  either  during  a  war  involving  the  United  States 
as  a  belligerent  or  in  any  other  national  emergency,  and  for  ninety 
(90)  days  thereafter  shall  be  considered  as  time  spent  in  public  serv- 
ice, for  the  purpose  of  qualification  for  retirement  and  death  bene- 
fits, but  not  for  calculation  of  retirement  benefits  unless  the  member 
elects  to  contribute  and  contributes  under  the  retirement  system. 
Any  member  so  absent  and  until  his  return  within  the  said  ninety 
(90)  days  mav  resign  from  the  system.  Any  members  so  absent 
shall  have  the  right  to  contribute  to  said  system,  either  during  his 
service  with  the  armed  forces  of  the  United  States  or  in  the  mer- 
chant marine  of  the  United  States,  and  ninety  (90)  days  thereafter 
or  upon  his  return  to  the  state  service,  at  times  and  in  a  manner 
fixed  by  the  board  of  administration,  amounts  equal  to  the  contri- 
bution which  would  have  been  made  by  him  to  the  system  on  the 
basis  of  his  compensation  earnable  at  the  commencement  of  his 
absence.  If  he  does  so  contribute,  he  shall  receive  credit  for  public 
service  for  such  time  in  the  same  manner  as  if  he  had  not  been 
absent  from  public  service.  Whenever  a  member  elects  to  continue 
his  contributions,  the  state  or  the  contracting  city,  or  county  or 
other  agency  shall  thereupon  contribute  an  amount  equal  to  that 
which  it  would  have  contributed  under  Section  35  of  this  act  or 
under  the  contract  between  the  board  and  the  legislative  body,  as 
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the  case  may  be,   if  the  member  had  not  been  absent  from  state 
service. 

Any  member  so  absent  or  any  member  absent  from  state  service 
by  reason  of  having  been  ordered  by  an  authorized  official  of  the 
State  of  Montana  or  the  United  States,  to  duties  outside  state  serv- 
ice shall  be  paid  upon  his  request,  his  accumulated  contributions. 
Such  payment  shall  terminate  any  election  by  said  member  under 
this  section  to  contribute. 

Time  during  which  a  member  is  absent  from  public  service  by 
reason  of  injury  or  illness  determined  within  one  (1)  year  after 
the  end  of  such  absence  as  arising  out  of  and  in  the  course  of  his 
employment,  shall  be  considered  as  spent  in  public  service  for  the 
purpose  of  qualification  for  retirement  and  death  benefits,  but  not 
lor  the  calculation  of  retirement  benefits,  except  as  he  received 
compensation,  as  defined  in  this  act  and  as  distinguished  from  dis- 
ability indemnity  under  the  workmen's  compensation  act  during  the 
absence,  and  then  only  to  the  extent  of  compensation  received. 

(g)  Each  employee  shall  file  with  the  board  of  administration 
such  information  affecting  his  status  as  a  member  of  the  retirement 
system  as  the  board  may  require. 

(h)  Credit  for  prior  service  shall  be  granted  to  each  person  other 
than  persons  who  are  employees  of  the  university  or  of  a  contract- 
ing city  at  the  time  of  becoming  members  of  the  retirement  system, 
who  has  rendered  such  service  as  defined  in  this  act,  and  who  has 
become  a  member  of  the  retirement  system  on  January  1,  1946,  or 
within  three  years  after  last  rendering  prior  service,  the  prior  serv- 
ice credited,  however,  to  be  one-half  (%)  year  less  than  the  total 
prior  service  rendered  by  him.  Credit  for  prior  service  shall  be 
granted  to  each  person  who  is  employed  by  the  university  at  the 
time  of  becoming  a  member  of  the  retirement  system  regardless  of 
whether  he  has  been  retired  under  the  system  prior  to  the  effective 
date  hereof,  who  has  rendered  such  service  as  defined  in  this  act 
and  who  has  become  a  member  of  the  retirement  system  on  January 
1,  1946,  or  within  three  (3)  years  after  last  rendering  prior  service, 
the  prior  service  credited,  however,  to  be  one-half  (V2)  year  less 
than  the  total  prior  service  rendered  by  him. 

Credit  for  prior  service  shall  be  granted  to  each  person  who  is 
employed  by  a  contracting  city  at  the  time  of  becoming  a  member 
of  the  system,  who  has  rendered  such  service  as  defined  in  this  act, 
and  who  has  become  a  member  of  the  retirement  system  within 
three  (3)  years  after  last  rendering  prior  service.  Notwithstanding 
the  three  sentences  next  preceding,  credit  for  prior  service  shall  be 
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granted  to  each  person  employed  by  the  state  including  the  univer- 
sity, who  became  a  member  while  employed  on  a  part-time  basis, 
because  of  amendments  to  this  retirement  act,  or  who  became  a 
member  prior  to  said  amendments,  because  of  a  change  in  status  to 
a  full-time  basis,  but  prior  service  credited  shall  be  one-half  (y2) 
year  less  than  the  total  prior  service  rendered  by  him.  The  credit 
for  prior  service  to  be  granted  persons  employed  by  a  contracting 
city  who  are  included  under  the  retirement  system  shall  be  estab- 
lished by  contract  between  the  board  and  the  legislative  body  of 
such  city ;  and  such  credit  as  may  be  granted  to  a  person  shall  be 
in  the  form  of  a  percentage,  not  to  exceed  the  analogous  percentage 
applicable  to  employees  of  the  state,  for  each  .year  of  prior  service. 
Prior  service  so  credited  shall  be  the  basis  for  a  retirement  allow- 
ance or  benefit  as  provided  in  this  act  only  if  the  membership  in 
the  retirement  system  continues  unbroken  until  retirement  or  re- 
tirement allowance  or  until  the  granting  of  such  other  benefit ;  pro- 
vided, that  termination  of  membership  by  withdrawal  of  accumu- 
lated contributions  followed  by  the  redeposit  of  such,  contributions 
upon  re-entrance  into  public  service  as  herein  provided  shall  not 
constitute  a  break  in  membership,  but  this  section  shall  not  be 
construed  to  entitle  any  person  to  credit  as  prior  service  for  time 
during  which  he  was  not  in  public  service  as  defined  in  this  act. 

(i)  The  management  and  control  of  the  retirement  system  shall 
be  vested  in  the  board  of  administration,  and  it  shall  exercise  the 
following  powers  and  perform  the  following  duties : 

(j)  The  board  of  administration  shall  keep  in  convenient  form 
such  data  as  shall  be  necessary  for  the  actuarial  valuation  of  the 
retirement  fund  created  by  this  act.  On  July  1,  1946,  and  at  the 
end  of  every  two-year  period  thereafter,  it  shall  cause  to  be  made 
an  actuarial  investigation  into  the  mortality,  service  and  compensa- 
tion experience  of  the  members  and  beneficiaries  under  the  provi- 
sion of  this  act,  and  shall  further  cause  to  be  made  an  actuarial 
valuation  of  the  assets  and  liabilities  of  the  public  employees'  re- 
tirement  fund  herein  created,  and  from  time  to  time  shall  determine 
the  rate  of  interest  being  earned  on  the  said  retirement  fund.  Upon 
the  basis  of  any  or  all  of  such  investigation,  valuation,  and  determi- 
nation, said  board  shall  adopt  such  mortality,  service  and  other 
tables  and  such  interest  rate,  in  lieu  of  the  interest  rate  specified 
herein,  or  any  of  such  items  as  it  shall  deem  necessary,  and  shall 
make  such  revision  in  rates  of  contributions  of  members  as  it  may 
deem  necessary  to  comply  with  the  provisions  of  section  18  hereof. 
No  adjustment  shall  be  included  in  the  new  rates  for  time  prior  to 
the  effective  date  of  such  revision. 
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(k)  The  board  shall  credit  contributions  of  members  of  bene- 
ficiaries, of  the  state  and  of  contracting  cities  with  interest  at  the 
rate  being  used  under  the  system  on  the  effective  date  hereof,  com- 
pounded each  June  30th,  subject  to  the  foregoing  subdivision  (j) 
of  section  14.  At  the  end  of  each  fiscal  year,  beginning  with  the 
second  fiscal  year  of  the  operation  of  the  retirement  system,  it  may 
credit  to  all  contributions  held  in  the  retirement  fund  at  June  30th 
of  the  then  current  fiscal  year,  such  interest  in  excess  of  said  rate 
provided  herein  as  it  may  deem  proper  in  the  light  of  the  earnings 
of  the  retirement  fund  during*  such  fiscal  year,  but  such  additional 
interest  credited  during  any  fiscal  year  shall  not  be  greater  than 
the  excess  of  said  earnings  over  the  interest  otherwise  credited  to 
contributions  during  that  year.  Interest  at  said  rate  compounded 
annually,  subject  to  said  foregoing  subdivision  (j)  hereof,  shall  be 
used  in  the  calculation  of  benefits  under  any  mortality  table  adopted 
by  the  board,  regardless  of  any  additional  interest  allowed  on 
contribution  under  this  paragraph. 

In  addition  to  other  records  and  accounts,  it  shall  keep  such 
records  and  accounts  as  may  be  necessary  to  show  at  any  time: 

The  total  accumulated  contributions  of  members. 

The  total  accumulated  contributions  of  retired  members  less  the 
annuity  payments  made  to  such  members. 

The  accumulated  contributions  of  the  state  and  of  contracting 
cities  held  for  the  benefit  of  members  on  account  of  service  rendered 
as  members  of  the  retirement  system. 

All  other  accumulated  contributions  of  the  state  and  of  contract- 
ing cities  which  shall  include  the  amounts  available  to  meet  the 
obligation  of  the  state  and  of  the  contracting  cities,  respectively  on 
account  of  benefits  that  have  been  granted  to  retired  employees 
and  on  account  of  prior  service  of  members. 

(1)  In  addition  to  rendering  the  annual  report  to  the  governor 
required  by  subsection  (c)  of  this  section,  it  shall  cause  to  be 
published  annually  a  financial  statement  showing  an  actuarial 
valuation  of  the  assets  and  liabilities  of  the  retirement  system 
created  by  this  act  and  a  statement  as  to  the  accumulated  cash  and 
securities  in  the  retirement  fund  as  certified  bv  the  state  auditor, 
but  until  all  prior  service  is  verified,  the  board  of  administration 
may  omit  from  the  financial  statement  published  annually,  assets 
and  liabilities  resulting  from  such  prior  serwice,  and  may  include 
assets  and  liabilities  on  account  of  service  rendered  as  members  in 
amounts  equal  only  to  accumulated  contributions  held  on  account 
of  such  service. 
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PRIOE  SERVICE  OF  CITY,  COUNTY   AND   PUBLIC 
AGENCY  EMPLOYEES 

Section  15.  The  board  of  administration  is  hereby  empowered  to 
make  arrangements  with  any  contracting  city  for  the  payment  of 
the  prior  service  liability  as  computed  by  the  actuary,  on  such  terms 
as  the  financial  conditions  of  the  contracting  city  will  permit. 
Should  the  legislative  body  of  any  city  having  an  existing  retire- 
ment, pension  or  annuity  fund  or  system,  hereafter  referred  to  as 
the  local  system,  desire  to  make  all  or  part  of  the  members  of  the 
local  system  members  of  the  public  employees'  retirement  system, 
it  may  enter  into  a  contract  for  that  purpose  with  the  board  of 
administration  in  the  manner  provided  in  section  ()  and  16  of  this 
act;  provided,  however,  that  the  employees  voting  as  provided  in 
subdivision  (a)  of  section  6  shall  be  limited  to  active  members  of 
the  local  system  voting  as  a  unit,  and  approval  shall  require  a  two- 
thirds  vote  of  such  employees.  All  members  of  the  local  system 
included  in  said  contract  shall  become  members  of  said  employees' 
retirement  system,  and  shall  no  longer  be  members  of  the  local 
system,  and  the  provisions  of  this  act  shall  also  apply,  except  that 
the  existing  pensions  being  paid  to  pensioners  or  annuitants  of  the 
local  system  on  the  date  of  the  approval  shall  be  continued  and  paid 
at  their  existing  rates  by  the  public  employees'  retirement  system 
and  the  liability  on  this  account  shall  be  included  in  the  computa- 
tion of  the  prior  service  liability  by  tin1  actuary  as  provided  for 
herein.  Subject  to  the  approval  of  the  board  of  administration. 
as  for  all  other  employees,  the  contracting  city  may  elect  to  con- 
tinue the  local  system  and  to  place  under  the  retirement  system  only 
a  portion  of  the  members  of  the  local  system.  Any  cash  and  securi- 
ties to  the  credit  of  the  local  system  and  held  on  account  of  persons 
who  become  members  of  the  public  employees'  retirement  system, 
shall  be  transferred  to  the  said  system  as  of  the  date  of  the  approval, 
the  value  at  which  said  securities  shall  be  credited  to  the  contract- 
ing city,  being  determined  by  the  board  of  administration.  The 
trustees  or  other  administrative  head  of  the  local  system  as  of  the 
date  of  the  approval,  shall  certify  the  proportion,  if  any,  of  the 
funds  of  the  system  that  represents  the  accumulated  contributions 
of  the  members,  and  the  relative  shares  of  the  members  as  of  that 
date.  Such  shares  shall  be  credited  to  the  respective  individual 
accounts  of  such  members  in  the  Montana  public  employees'  retire- 
ment system,  and  administered  as  if  said  contributions  had  been 
made  during  membership  in  said  system,  except  that  the  annuity 
provided  by  said  contributions  with  accumulated  interest  shall  be 
deducted  from  the  pension  which  otherwise  would  be  payable  on 
account  of  prior  service.    The  total  of  the  funds  transferred  to  the 
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Montana  public  employees'  retirement  system  shall  be  offset  against 
the  prior  service  liability  before  determining  the  contribution  to  be 
paid  by  the  contracting  city  as  provided  herein.  If  all  the  members 
of  the  local  system  become  members  of  the  retirement  system,  the 
operation  of  the  local  system  shall  be  discontinued  as  of  such  date 
as  is  provided  for  in  the  contract  between  the  board  and  the  legis- 
lative body  of  the  contracting  city. 

COST  TO  CITIES,  COUNTIES  AND  PUBLIC  AGENCIES 

Section  16.  When  the  legislative  body  of  a  municipal  corporation 
desires  to  consider  the  participation  of  said  municipal  corporation 
in  the  retirement  system,  said  body  shall  ask  the  board  of  adminis- 
tration for  a  quotation  of  the  approximate  contribution  to  the  retire- 
ment system  which  would  be  required  of  the  municipal  corporation 
because  of  such  participation.  Said  approximate  contribution 
quoted  by  the  board  and  the  definitive  contribution  certified  by 
the  board  as  provided  in  section  17  shall  be  determined  by  actuarial 
valuations  of  the  prior  and  future  service  liability  under  the  retire- 
ment system,  on  account  of  employees  of  such  municipal  corporation 
whose  memberships  are  contemplated,  in  the  determination  of  the 
approximate  contribution,  or  who  become  members,  in  the  determ- 
ination of  the  definitive  contribution,  in  the  same  manner  as  the 
contribution  required  of  the  state  on  account  of  its  employees  was 
originally  determined ;  provided,  that  in  consideration  of  the  num- 
ber of  employees  of  the  municipal  corporation  or  other  circum- 
stances, a  different  manner  of  determining  said  contribution  may 
be  adopted  by  the  board,  upon  recommendation  of  the  actuary.  The 
approximate  and  definitive  contributions  are  similar  to  premiums 
under  insurance  policies.  Said  approximate  contribution  shall  be 
quoted  by  the  board  to  the  municipal  corporation,  subject  to  the 
understanding  that  the  definitive  contribution  certified  by  the  board 
after  the  approval  of  a  contract  as  provided  in  section  17,  may 
differ  from  said  approximate  contribution  because  of  (1)  change  in 
number  or  salaries  of  employed  included;  (2)  change  in  prior  serv- 
ice benefits;  (3)  time  elapsed  between  said  quotation  and  effective 
date  of  said  contract;  (4)  change  in  effective  date  of  membership; 
(5)  change  in  manner  of  determining  contribution;  and  (6)  any 
other  changes  in  the  facts  or  assumptions  upon  which  said  determ- 
ination was  based. 

It  shall  be  the  duty  of  the  municipal  corporation  to  furnish  to 
the  board  of  administration  such  data  about  its  employees  as  the 
board  may  deem  necessary  for  such  valuations  including  an  investi- 
gation into  the  experience  among  said  employees.     It  shall  also  be 
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the  duty  of  the  municipal  corporation,  at  the  option  of  the  board  of 
administration,  to  have  such  valuations  and  the  investigation  and 
valuations  required  by  section  14  with  respect  to  its  employees, 
made  through  a  consulting  actuary  and  the  municipal  corporation, 
said  contract  to  be  subject  to  the  approval  of  the  board,  and  said 
valuations  to  be  under  the  driection  of  the  actuary  of  the  retirement 
system.  The  services  under  said  contract  shall  be  deemed  services 
rendered  to  the  municipal  corporation  and  not  to  the  state. 

The  board  of  administration,  however,  may  elect  to  have  such 
valuations  made  in  its  office  under  the  direction  of  the  actuary  of 
the  retirement  system,  in  lieu  of  having  said  valuations  made 
through  a  consulting-  actuary.  Regardless  of  how  such  valuations 
are  made,  all  data  in  connection  therewith,  including  work  sheets, 
final  results,  and  reports  from  said  consulting  actuary,  shall  be  the 
property  of  the  board  of  administration  and  shall  be  delivered  to 
said  board  at  the  conclusion  of  said  valuations.  The  expense  of 
determining  initially  such  approximate  and  definitive  contributions, 
and  of  the  investigation  and  valuation  required  by  subdivision  (j) 
of  section  14  with  respect  to  its  employees,  shall  be  assessed  against 
and  paid  by  the  municipal  corporation  on  whose  account  it  is  in- 
curred, said  payment  being  made  directly  to  said  consulting  actuary 
for  services  rendered  under  said  contract  and  directly  to  the  board 
of  administration  for  services  rendered  by  its  employees.  The  board 
may  include  each  year  in  the  contribution  required  of  the  contract- 
ing city,  a  reasonable  amount  which  may  differ  from  city  to  city 
as  determined  annually,  to  cover  the  costs  of  administering  the 
system  as  it  affects  the  active  and  retired  employees  of  said  city. 
All  such  payments  made  to  the  board  of  administration  by  municipal 
corporations  shall  be  credited, to  the  current  appropriation  for  sup- 
port of  the  board  and  available  for  expenditure  by  the  board. 

Section  17.  The  contracting  city  participating  in  the  system  as 
provided  in  this  act.  shall  make  such  contribution  to  the  retirement 
system,  on  account  of  its  approval  of  the  participation  of  its  em- 
ployees in  the  public  employees'  retirement  system,  as  may  be 
recommended  by  the  actuary,  in  either  or  both  fixed  sums  or  per- 
centage of  total  compensation  of  said  employees  who  are  members, 
approved  by  the  board  of  administration  and  certified  by  said  board 
to  the  Legislative  body  of  the  contracting  city,  said  contribution 
being  also  referred  to  herein  as  definitive  contribution.  Said  defin- 
itive contribution  shall  be  subject  to  such  adjustment  as  may  be 
necessary  on  account  of  any  additional  prior  service  credits  which 
the  contracting  city  may  desire  awarded  to  employees  of  such  con- 
tracting city  or  on  account  of  experience  under  the  system  as  deter- 
mined by  the  periodical  investigation,  valuation  and  determination 
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provided  for  in  subdivision  (j)  of  section  14  hereof.  Said  contri- 
bution shall  be  paid  to  the  retirement  system  at  times  and  in  the 
manner  provided  in  the  contract  between  the  system  and  the  con- 
tracting city.  The  legislative  body  Of  said  contracting  city  shall 
budget  in  each  fund,  from  which  compensation  for  personal  services 
are  paid  in  whole  or  in  part,  an  amount  sufficient  to  pay  the  con- 
tributions required  to  the  retirement  system,  and,  if  moneys  are  not 
available  in  such  funds  from  general  revenue  sources  in  sufficient 
amount  for  that  purpose,  shall  have  authority  to  budget,  levy  and 
collect  annually  a  special  tax  upon  the  assessable  property  within 
the  city  in  the  number  of  cents  per  one  hundred  dollars  ($100.00)  of 
assessable  property  as  will  be  sufficient  to  raise  the  amount  esti- 
mated by  the  said  legislative  body  to  be  required  to  provide  suffi- 
cient revenue  to  meet  the  obligation  of  the  city  to  the  retirement 
system  under  this  section  and  under  section  6;  which  said  rate  of 
taxation  may  be  in  addition  to  the  annual  rate  of  taxation  allowed 
by  law  to  be  levied  in  said  city.  Any  person  who  is  a  member  or 
beneficiary  of  the  retirement  system  on  account  of  the  participation 
of  said  contracting  city,  shall  have  the  right  to  maintain  appropriate 
action  or  proceeding  to  require  performance  of  the  duty  imposed  on 
said  legislative  body  by  this  section  and  section  6. 

MANAGEMENT  OF  RETIREMENT  FUND 

Section  18.     The  retirement  fund  shall  be  managed  as  follows : 

(a)  The  board  of  administration  shall  have  exclusive  control  of 
the  administration  and  investment  of  said  fund,  subject  to  the 
terms,  conditions,  limitations,  and  restrictions  imposed  by  the  laws 
of  the  State  of  Montana  upon  savings  banks  in  the  making  of 
investments  bv  savings  banks. 

(b)  Investments  of  said  fund  shall  be  made  in  the  manner  fol- 
lowing and  in  no  other  way: 

The  board  of  administration  may  by  affirmative  vote  from  time 
to  time  adopt  a  list  of  acceptable  securities  and  specify  either  (i) 
the  sum  to  be  invested  or  (ii)  the  cash  reserve  to  be  retained  .in  the 
fund  and  not  invested.  While  such  a  list  is  in  effect,  securities  may 
be  purchased  from  such  list  up  to  the  amount  so  specified  for 
investment  by  an  officer  or  employee  of  said  board  of  administra- 
tion, to  be  designated  by  said  board  for  such  purpose.  Securities 
duly  purchased  from  said  list  in  the  manner  hereinbefore  provided 
shall  be  reported  to  the  board  of  administration  at  its  next  regular 
meeting, 


'^  ■ 


(c)      The  board  of  administration  shall   deposit  monthly   in   the 
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state  treasury  all  amounts  received  by  it  as  provided  in  this  section 
and  section  35. 

(d)  The  state  treasurer  shall  be  the  custodian  of  the  retirement 
fund,  subject  to  the  exclusive  control  of  the  board  of  administration 
as  to  the  administration  and  investment  thereof.  All  payments  from 
said  fund  shall  be  drawn  from  the  fund  upon  warrants  drawn  by 
the  auditor  of  the  state,  upon  demands  made  by  the  board  of 
administration. 

(e)  Interest  earned  on  any  cash  deposit  in  a  bank  by  the  strife 
treasurer  and  income  on  other  assets  constituting  a  part  of  the  said 
fund  shall  be  paid  into  said  fund  as  received.  Income,  of  whatever 
nature,  earned  on  tin1  retirement  fund  during  any  fiscal  year,  in 
excess  of  the  interest  credited  to  contributions  during  said  year 
shall  be  retained  in  said  fund  as  a  reserve  against  deficiencies  in 
interest  earned  in  other  years,  losses  under  investments,  and  other 
contingencies. 

(f)  Except  as  herein  provided,  no  member  and  no  employes  of 
the  board  of  administration  shall  have  any  interest  direct,  or  in- 
direct, in  tin1  making  of  any  investment,  or  in  the  gains  or  profits 
accruing  therefrom.  And  no  member  or  employee  of  the  said  board 
directly  or  indirectly,  for  himself  or  as  an  agent  or  partner  of  others, 
shall  borrow  any  of  its  funds  or  deposits,  nor  shall  any  such  member 
or  employee  in  any  manner  use  the  same  except  to  make  such  cur- 
rent and  necessary  payments  as  are  authorized  by  said  board;  nor 
shall  any  member  or  employee  of  said  board  become  an  indorser  or 
surety  as  to,  or  in  any  manner  an  obligor  for  investments  by  the 
board. 

(«*)  The  normal  rates  of  contribution  of  members  shall  be  based 
on  sex  and  the  age  at  the  nearest  birthday  at  the  time  of  entrance 
into  the  retirement  system.  The  normal  rates  of  contribution  shall 
be  such  as  will  provide  an  average  annuity  at  age  65  equal  to  one- 
one  hundred  fortieth  of  the  final  compensation  of  members,  accord- 
ing to  the  tables  adopted  by  the  board,  for  each  year  of  service 
rendered  after  entering  the  system.  Nothing  in  this  section  shall 
pi-event  the  adoption  of  one  schedule  of  rates  for  males  and  one 
schedule  for  females. 

(h)  The  actual  amount  of  annuity  receivable  by  any  member 
upon  retirement  shall  be  the  actuarial  equivalent  of  his  accumulated 
contributions,  as  provided  in  subdivisions  (a)  and  (k)  of  section  20 
hereof. 

(i)  The  board  of  administration  shall  certify  to  the  head  of  each 
office  or  department  of  the  state  and  to  the  registrar  of  the  univer- 
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sity  the  normal  rate  of  contribution  as  provided  in  this  act  for  each 
member  in  such  office,  department,  or  the  university,  respectively. 
The  head  of  each  office  or  department  of  the  state  shall  apply  such 
rate  of  contribution  to  so  much  of  the  compensation  of  each  member 
as  does  not  exceed  four  hundred  sixteen  dollars  and  sixty-six  cents 
($416.66),  per  month  and  shall  certify  to  the  state  auditor  on  each 
and  every  pay  roll  the  amount  to  be  contributed  and  shall  furnish 
immediately  to  the  board  of  administration  a  copy  of  each  and 
every  such  pay  roll ;  and  each  such  amount  shall  be  deducted  by 
the  head  of  each  office  or  department  and  shall  be  remitted  to  the 
board.  The  registrar  of  the  university  shall  apply  the  rate  of 
contribution  certified  to  him  by  the  board  to  so  much  of  the  com- 
pensation of  each  member  employed  by  the  university  as  does  not 
exceed  four  hundred  sixteen  dollars  and  sixty-six  cents  ($416.66) 
per  month,  and  the  contributions  so  determined  shall  be  deducted 
by  the  registrar  of  the  university  from  the  compensation  of  each 
such  member;  each  such  amount  shall  be  remitted  to  the  board  and 
the  registrar  of  the  university  shall  furnish  to  the  board  a  copy  of 
each  and  every  salary  roll  and  pay  roll  from  which  such  amounts 
have  been  deducted.  Each  contribution  deducted  and  remitted  to 
the  board  shall  be  credited  by  the  board,  together  with  regular 
interest,  to  an  individual  account  of  the  member  for  whom  the 
contribution  was  made.  Payment  of  salaries  or  wages  less  such 
contribution  shall  be  full  and  complete  discharge  and  acquittance  of 
all  claims  and  demands  whatsoever  for  the  service  rendered  by 
members  during  the  period  covered  by  such  payment,  except  their 
claims  to  the  benefits  to  which  they  may  be  entitled  under  the 
provisions  of  this  act. 

(j)  The  board  of  administration  shall  certify  to  the  city  clerk, 
or  other  officer  designated  by  the  legislative  body,  of  each  contract- 
ing city  the  rate  of  contribution  as  provided  in  this  act  for  each 
member  included  under  the  retirement  system  respectively.  The 
city  clerk,  or  other  officer,  shall  apply  the  rate  of  contribution 
certified  to  him  by  the  board  to  so  much  of  the  compensation  of 
each  member  included  in  the  retirement  system  as  does  not  exceed 
four  hundred  sixteen  dollars  and  sixty-six  cents  ($416.66)  per 
month,  and  the  contribution  so  determined  shall  be  deducted  by  the 
city  clerk,  or  other  officer,  from  the  compensation  of  each  such 
member;  each  such  amount  shall  be  remitted  to  the  board  and  the 
city  clerk  or  other  officer,  shall  furnish  to  the  board  a  copy  of  each 
and  every  salary  roll  and  pay  roll  from  which  such  amounts  have 
been  deducted.  Each  contribution  deducted  and  remitted  to  the 
board  shall  be  credited  by  the  board,  together  with  regular  interest, 
to  an  individual  account  of  the  member  foe  whom  the  contribution 
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was  made.  Payment  of  salaries  or  wages  less  such  contribution 
shall  be  full  and  complete  discharge  and  acquittance  of  all  claims 
to  the  benefits  to  which  they  may  be  entitled  under  the  provisions 
of  this  act. 

(k)  Subject  to  the  rules  and  regulations  to  be  established  and 
promulgated  by  the  board  of  administration,  any  member  may  elect 
to  contribute  at  rates  in  excess  of  those  provided  for  in  subsection 
(i)  and  (j)  of  this  section  of  this  act,  for  the  purpose  of  providing 
additional  benefits,  but  the  exercise  of  this  privilege  by  a  member 
shall  not  place  on  the  state  or  contracting  city  any  additional 
financial  obligation.  The  provisions  of  subdivision  (f)  and  (g)  of 
section  5  shall  apply  also  to  additional  contributions.  The  board, 
upon  application  shall  furnish  to  such  member  information  concern- 
ing- the  nature  and  amount  of  additional  benefits  to  be  provided  by 
such  additional  contributions. 

(1)  In  addition  to  the  contributions  hereinbefore  provided  to  be 
paid  by  employees  whoi  are  members  of  the  retirement  system 
created  by  this  act,  every  such  employee  shall  pay  an  annual  mem- 
bership fee  of  $1.00  which  amount,  together  with  other  moneys 
appropriated  for  that  purpose,  shall  be  used  for  the  support  of  the 
board  of  administration. 

(m)  Should  the  state  service  of  a  member  be  discontinued  other- 
wise than  by  death  or  retirement,  he  shall,  six  months  after  the 
date  of  discontinuance,  be  paid  such  part  of  his  accumulated  contri- 
butions as  he  demands,  except  that  if  the  member  is  credited  with 
less  than  20  years  of  state  service  and,  in  the  opinion  of  the  board 
of  administration,  is  permanent^  separated  from  state  service  by 
reason  of  such  discontinuance,  he  shall  be  paid  forthwith  seventy- 
five  per  centum  (75%)  of  his  accumulated  contributions  without 
interest.  The  board  may,  in  its  discretion,  withhold  for  not  more 
tli an  one  year  after  a  member  last  rendered  state  service  all  or  part 
of  his  accumulated  normal  contributions  'if  after  a  previous  dis- 
continuance of  state  service  he  withdrew  all  or  a  part  of  his  accumu- 
lated normal  contributions  and  failed  to  redeposit  such  withdrawn 
amount  in  the  retirement  fund  as  provided  in  subsection  (n). 

n  ;  Any  member  may  redeposit  in  the  retirement  fund,  in  one 
sum  or  in  not  to  exceed  12  monthly  or  24  semi-monthly  payments, 
an  amount  equal  to  that  which  he  withdrew  therefrom  at  the  last 
termination  of  his  membership,  subject  to  minimum  monthly  or 
semi-monthly  payments  as  fixed  by  the  board  of  administration. 
If  a  member,  upon  re-entering  the  retirement  system  after  a  term- 
ination of  his  membership,  does  not  elect  to  make  or,  having  so 
elected,  subsequently  does  not  make  such  redeposit.  he  shall  re-enter 
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as  a  new  member  without  credit  for  any  service  except  the  prior 
service  credited  to  him  before  said  termination,  and  the  rate  of  his 
contribution  for  future  years  shall  be  the  normal  rate  provided  for 
in  this  act  at  his  age  of  re-entrance;  otherwise  his  rate  of  contribu- 
tion for  future  years  shall  be  the  same  as  his  rate  prior  to  the  last 
termination  of  his  membership,  and  his  membership  shall  be  the 
same  as  if  unbroken  by  such  last  termination.  Regardless  of 
whether  such  redeposit  is  made,  the  documents  held  by  the  retire- 
ment system  as  executed  by  said  member  prior  to  termination  of 
membership  shall  be  held  by  the  system  for  the  same  purposes  as 
prior  to  said  termination,  and  beneficiaries  nominated  in  such  docu- 
ments shall  continue  unchanged  until  changed  as  provided  herein. 

Section  19.  Retirement  of  a  member  for  service  shall  be  made 
by  the  board  of  administration  as  follows : 

COMPULSORY  SERVICE  RETIREMENT 

(a)  Prom  and  after  July  1,  1947,  until  January  1,  1951,  every 
member  shall  be  retired  on  the  first  day  of  the  calendar  month  next 
succeeding  that  in  which  he  attains  the  age  of  seventy-five  (75) 
years.  Every  employee  of  the  university  who  becomes  a  member, 
and  who,  at  the  time  of  becoming  such  member  has  attained  the  age 
of  seventy-five  (75)  years,  shall  be  retired  forthwith.  On  and  after 
January  1,  1951,  every  member  who  at  that  time  has  attained  the 
age  of  seventy  (70)  years,  shall  be  retired  forthwith,  and  thereafter 
every  such  member  must  be  retired  on  the  first  day  of  the  calendar 
month  next  succeeding  that  in  which  he  attains  the  age  of  seventy 
(70)   years. 

REINSTATEMENT  FROM  SERVICE  RETIREMENT 

(b)  Not  withstanding  any  other  provision  of  this  act,  until  Octo- 
ber 1,  1947,  or  the  termination  of  the  war  in  which  the  United 
States  is  now  engaged,  whichever  is  earlier,  any  person  who  has 
been  retired  for  service  (as  distinguished  from  disability)  under 
the  provisions  of  this  act  may  be  employed  in  state  service  in 
accordance  with  the  laws  governing  such  service,  in  the  same 
manner  as  a  person  who  has  not  been  so  retired,  upon  the  determ- 
ination of  the  board  of  administration,  by  medical  examination, 
that  he  is  not  incapacitated  for  the  duties  proposed  to  be  assigned 
to  him. 

(c)  Any  person  so  employed  shall  be  considered  as  reinstated 
from  retirement  and  his  retirement  allowance  shall  be  cancelled 
forthwith.    His  individual  account  shall  be  credited  with  an  amount 
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which  is  the  actuarial  equivalent  of  his  annuity  at  the  lime  of  such 
reinstatement,  and  his  rate  of  contribution  for  future  years  shall 
be  the  same  as  if  he  had  continued  in  state  service  during  the  period 
of  his  retirement.  Such  person  shall  receive  credit  for  prior  service 
in  the  same  manner  as  if  he  had  never  been  retired. 

VOLUNTARY   SERVICE   RETIREMENT 

(d)  Upon  attaining  the  age  of  sixty-five  (65)  years  or  more  and 
completing  thirty  (30)  years  of  continuous  state  service  credited 
under  this  act,  any  member  shall  be  retired  upon  his  written 
application  to  the  board. 

SERVICE  RETIREMENT  ALLOWANCE 

Section  20.  A  member  upon  retirement  from  service  is  entitled 
to  receive  a  service  retirement  allowance  which  shall  consist  of: 

(a)  An  annuity  which  shall  be  the  actuarial  equivalent  of  his 
accumulated  contributions  at  the  time  of  his  requirement. 

(b)  A  pension,  purchased  by  the  contributions  of  the  state,  or 
the  contracting  city,  equal  to  that  portion  of  the  annuity  purchased 
by  the  accumulated  normal  contributions  of  the  member;    and 

(c)  An  additional  pension,  purchased  by  the  contributions  of 
the  state,  for  members  other  than'  persons  who  are  employees  of 
the  university  at  the  time  of  becoming  members,  and  members 
employed  by  a  contracting  city.  Such  additional  pension  shall  be 
eqnal  to  one-seventieth  of  the  average  annual  compensation,  earn- 
able  by  him  during  the  three  years  preceding  retirement,  multiplied 
by  the  numbr  of  years  of  prior  service,  except  that  if  a  member 
retires  before  attaining  the  age  of  sixty-five  (ti-i)  years,  the  addi- 
tional pension  shall  be  reduced  to  that  amount  which  the  value  of 
the  pension  computed  as  provided  in  this  paragraph  as  deferred  to 
age  sixty-five   (65),  will  purchase  at  the  actual  age  of  retirement. 

(d)  If  a  member  retires  before  attaining  the  age  of  sixty-five 
years,  the  additional  pension  shall  be  reduced  to  that  amount  which 
the  value  of  the  pension  computed  as  provided  in  this  section  as 
deferred  to  age  sixty-five   (65)   will  purchase  at  the  actual  age  of 

retirement. 

(e)  An  additional  pension,  purchased  by  contributions  of  tin1 
state,  for  members  who  are  also  emplo}rees  of  the  university  at  the 
time  of  becoming  members,  said  additional  pension  to  accrue  from 
the  date  of  retirement  under  the  system  regardless  of  whether  said 
retirement  was  prior  to  the  effective  date  hereof.     Such  additional 
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pension  shall  be  equal  to  one-seventieth  of  the  average  annual 
compensation  earnable  by  him  during  the  three  years  preceding  retire- 
ment, multiplied  by  the  number  of  years  or  prior  service  credited 
to  him,  except  that  if  a  member  retires  before  attaining  the  age  of 
sixty-five  (65)  years,  the  additional  pension  shall  be  reduced  to 
that  amount  which  the  value  of  the  pension  computed  as  provided 
in  this  paragraph  as  deferred  to  age  sixty-five  (65),  will  purchase 
at  the  actual  age  of  retirement.  If,  however,  a  member  who  is 
employed  by  the  university  at  the  time  of  becoming  a  member,  shall 
not  have  rendered  state  service  before  January  1,  1946,  his  addi- 
tional pension  shall  be  based  upon  one-seventieth  of  the  average 
annual  compensation  earnable  by  him  during  the  first  year  of  state 
service  or  such  portion  thereof  as  he  may  have  served  before  Janu- 
ary  1,  1946,  multiplied  by  the  number  of  years  of  prior  service 
credited  to  him. 

(f )  An  additional  pension  on  account  of  prior  service,  purchased 
by  the  contributions  of  the  contracting  city  for  members  who  are 
also  employees  of  a  contracting  city  as  may  be  provided  for  under 
the  contract  between  the  board  and  the  contracting  city. 

MINIMUM  GUARANTEE 

(g)  When  a  member  enters  the  retirement  system  with  credit 
for  prior  service,  and  retires  after  attaining  the  age  of  seventy  (70) 
years,  if  his  final  compensation  was  such  that  one-half  thereof  is 
in  excess  of  the  total  of  his  pension,  annuity,  and  additional  pension 
for  prior  service,  a  second  additional  pension  for  prior  service 
sufficient  to  cause  his  retirement  allowance  to  amount  to  one-half 
of  such  final  compensation  shall  be  paid  him  on  account  of  prior 
service,  but  in  no  event  shall  a  greater  second  additional  pension 
be  paid  than  will  cause  the  total  retirement  allowance,  exclusive  of 
the  annuity  provided  b}^  his  accumulated  additional  contributions, 
to  amount  to  the  sum  of  four  hundred  eighty  dollars  ($480.00)  per 
year.  The  provisions  of  this  section  shall  not  apply  to  the  members 
who  are  employees  of  a  contracting  city  unless  provided  for  by 
contract  between  the  board  and  the  contracting  city,  but  if  a 
member  be  employed  by  more  than  one  of  such  cities,  his  aggregate 
retirement  allowance  shall  be  taken  into  account  in  applying  said 
provisions,  and  said  application  shall  be  made  as  if  the  member 
was  employed  by  one  or  more  offices  oi   departments  of  the  state. 

DISABILITY  RETIREMENT 

(h)  Any  member  shall  be  retired  for  disability  regardless  of  a  Lie 
or  amount  of  service,  if  incapacitated  for  the  performance  of  duty 
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as  the  result  of  an  injury  or  disease  arising  out  of  and  in  the  course 
of  his  employment.  Incapacity  for  performance  of  duty  shall  be 
determined  by  the  board  of  administration,  but  the  industrial  acci- 
dent board  shall  determine,  in  the  same  manner  as  for  all  other 
state  employees,  whether  such  incapacity  is  the  result  of  injury  or 
disease  arising  out  of  and  in  the  course  of  employment.  In  the 
absence  of  an  application  to  the  industrial  accident  board,  filed  by 
a  proper  party,  the  board  of  administration  hereunder  shall  proceed 
with  retirement  and  with  the  payment  of  benefits  payable  under 
the  retirement  system  when  disability  does  not  result  from  injury 
or  disease  arising-  out  of  and  in  the  course  of  their  employment.  If 
the  industrial  accident  board  determines  on  the  basis  of  such  an 
application  subsequently  filed,  that  disability  resulted  from  injury 
or  disease  arising  out  of  and  in  the  course  of  employment,  an  amount 
equal  to  said  benefits  shall  be  deducted  from  the  benefits  payable 
under  the  retirement  system  because  of  such  determination.  Any 
such  member  incapacitated  for  the  performance  of  duty  by  reason  of 
a  cause  not  included  in  the  immediately  preceding  sentence,  and  any 
other  member  so  incapacitated,  regardless  of  the  cause,  shall  be 
retired  regardless  of  age  but  only  after  ten  (10)  years  of  service 
to  the  state,  or  to  the  contracting  city. 

(i)  Subject  to  the  requirements  as  to  service  and  cause  of  dis- 
ability stated  in  subdivision  (h)  of  this  section,  and  upon  the 
application  of  a  member  or  upon  the  application  of  the  head  of  the 
office  or  department  in  which  such  member  is  or  was  last  employed, 
or  upon  application  of  the  university  if  such  member  is  an  employee 
of  the  university,  or  any  other  person  on  behalf  of  such  member, 
while  such  member  is  in  state  service,  within  four  months  after 
such  member's  discontinuance  of  state  service,  or  while  such  mem- 
ber continuously,  from  the  date  of  discontinuance  of  state  service 
to  the  time  of  the  application  or  motion,  is  physically  or  mentally 
incapacitated  to  perform  his  duties,  may  apply  for,  or  the  board  of 
administration  upon  its  own  motion  may  order,  a  medical  examina- 
tion to  determine  the  existence  of  such  incapacity.  Upon  the 
receipt  of  such  application,  the  board  of  administration  shall  order 
such  medical  examination.  If  the  medical  examination  and  other 
available  information  show,  to  the  satisfaction  of  said  board,  that 
the  member  is  incapacitated  physically  or  mentally  for  the  perform- 
ance of  his  duties  in  the  state  service,  the  said  board  shall  forthwith 
retire  the  member  for  disability.  The  said  board  shall  secure  such 
medical  service  and  advice  as  is  necessary  to  carry  out  the  purpose 
of  this  section  and  of  sections  21  through  24  inclusive,  of  this  act, 
and  shall  pay  for  such  medical  services  and  advise  such  compensa- 
tion as  the  board  deems  reasonable. 
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DISABILITY  RETIREMENT  ALLOWANCE 

(j)  Upon  retirement  for  disability  a  member  who  has  attained 
the  age  of  sixty  (60)  years  shall  receive  a  service  retirement  allow- 
ance as  provided  by  subsections  (a),  (b),  (c)  of  this  section.  Upon 
retirement  of  a  member  for  disability  resulting  from  injury  or  dis- 
ease arising  out  of  and  in  the  course  of  employment,  such  member 
shall  receive  a  retirement  allowance  of  fifty  (50)  per  centum  of  his 
final  compensation. 

(k)  Upon  retirement  for  disability  a  member  who  is  an  employee 
of  the  university  and  who  has  attained  the  age  of  sixty  (60)  years, 
shall  receive  a  service  retirement  allowance  as  provided  in  sub- 
divisions (a),   (b)  and   (c)  of  section  20  of  this  act. 

(1)  Every  other  member  retired  for  disability  shall  receive  a 
retirement  allowance  which  shall  consist  of: 

(i)  An  annuity  which  shall  be  the  actuarial  equivalent  of  his 
accumulated  contributions  at  the  time  of  his  retirement ;    and 

(ii)  If,  in  the  opinion  of  the  board  of  administration,  such  dis- 
ability is  not  due  to  intemperance,  wilful  misconduct  or  violation  of 
law  on  the  part  of  the  member,  a  pension  purchased  by  the  contribu- 
tions of  the  state,  or  of  the  contracting  city,  which,  together  with 
his  annuity  provided  by  his  accumulated  normal  contributions,  shall 
make  the  retirement  allowance,  exclusive  of  the  annuity  provided 
by  his  accumulated  additional  contributions,  equal  to  (a)  ninety 
(90)  per  cent  of  one-seventieth  (1/70)  of  his  final  compensation 
multiplied  by  the  number  of  years  of  service  credited  to  him,  if  such 
disability  retirement  allowance  exceed  one-fourth  (Vi)  of  his  final 
compensation;  otherwise,  (b)  ninety  (90)  per  cent  of  one-seventieth 
(1/70)  of  his  final  compensation  multiplied  by  the  number  of  years 
of  service  which  would  be  creditable  to  him  were  his  service  to 
continue  until  attainment  by  him  of  age  sixty-five  (65),  but  in  such 
case  the  retirement  allowance  shall  not  exceed  one-fourth  (%)  of 
such  final  compensation.  In  no  event,  however,  shall  the  pension 
purchased  by  the  contributions  of  the  state  or  of  the  contracting 
city  be  more  than  sufficient  to  make  the  disability  retirement 
allowance,  exclusive  of  the  annuity  provided  by  accumulated  addi- 
tional contributions,  exceed  the  service  retirement  allowances,  ex- 
clusive of  any  annuity  purchased  by  accumulated  additional  contri- 
butions, receivable  by  the  member  should  he  retire  at  the  lowest 
age  at  which  he  would  be  eligible  for  service  retirement, 

(iii)  If,  in  the  opinion  of  the  board,  the  disability  is  due  to  in- 
temperance, wilful  misconduct  or  violation  of  law,  on  the  part  of 
the  member,  and  the  annuity  to  which  said  member  is  entitled  under 
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subdivisions  (j),  (k)  and  (I)  of  section  20  of  this  act,  is  less  than 
two  hundred  forty  dollars  ($240.00)  per  year,  the  board  of  adminis- 
tration in  its  discretion,  may  pay  to  said  member,  in  one  Lump  sum 
and  in  lieu  of  said  annuity,  his  accumulated  contributions. 

REINSTATEMENT  FROM  DISABILITY 
RETIREMENT 

Section  21.  (a)  The  board  of  administration  may,  at  its  pleas- 
ure, require  any  disability  beneficiary,  under  the  age  of  sixty  (60) 
to  undergo  medical  examination.  Such  examination  shall  be  made 
by  a  physician  or  surgeon,  appointed  by  the  board,  at  the  place  of 
residence  of  said  beneficiary  or  other  place  mutually  agreed  upon. 
Upon  the  basis  of  such  examination  the  board  shall  determine 
whether  said  disability  beneficiary  is  still  incapacitated,  physically 
or  mentally,  for  service  in  the  office  or  department  of  the  state  or 
of  the  contracting  city,  where  he  was  employed  and  in  the  position 
held  by  him  when  retired  for  disability,  or  for  duties  proposed  to 
be  assigned  to  him.  If  the  board  of  administration  determines  that 
said  beneficiary  is  not  so  incapacitated,  his  retirement  allowance 
shall  be  cancelled  forthwith.  If  he  was  an  employee  of  the  state 
or  of  the  university,  he  shall  be  reinstated  to  the  position  held  by 
him  when  retired  for  disability  or  to  a  position  in  the  same  classi- 
fication with  duties  within  his  capacity.  If  he  was  an  employee  of 
a  contracting  city,  the  board  shall  notify  the  proper  official  of  said 
city  that  said  disability  has  been  terminated  and  that  said  person  is 
eligible  for  reinstatement  to  duty.  The  fact  that  said  person  was 
retired  for  disability  shall  not  prejudice  any  right  to  reinstatement 
to  duty  which  he  may  have  or  claim  to  have. 

(b)  In  tin1  case  of  such  a  member  who  is  an  employee  of  a 
contracting  city,  and  who  for  any  reason  is  not  so  reinstated  or  is 
not  re-employed  by  said  city  in  a  position  subject  to  the  retirement 
system,  lie  shall  be  paid  an  amount  which  is  the  actuarial  equivalent 
of  his  annuity  at  that  time,  as  based  on  a  disabled  life,  but  said 
amount  shall  not  exceed  the  amount  of  his  accumulated  contribu- 
tions as  such  amount  stood  at  the  lime  of  his  retirement  for  dis- 
ability. 

(c)  Should  a  disability  beneficiary  re-enter  tin1  state  service  and 
be  eligible  tor  membership  in  the  retirement  system  in  accordance 
with  section  4  of  this  act.  his  retirement  allowance  shall  be  cancelled 
and  he  shall  immediately  become  a  member  of  the  retirement  sys- 
tem, his  rate  <>t  contribution  U)v  future  years  being  that  established 
for  his  age  at  the  time  of  such  re-entry.  His  individual  account 
shall   be  credited   with  an   amount   which    is  the  actuarial   equivalent 
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of  his  annuity  at  that  time,  as  based  on  a  disabled  life,  but  such 
amount  shall  not  exceed  the  amount  of  his  accumulated  contribu- 
tions as  such  amount  stood  at  the  time  of  his  retirement  for  dis- 
ability. Such  members  shall  receive  credit  for  prior  service  in  the 
same  manner  as  though  he  had  never  been  retired  for  disability. 

REDUCTION  OF  ALLOWANCE  WHEN  EMPLOYED 

Section  22.  Should  a  disability  beneficiary,  prior  to  attaining 
age  sixty  (60)  engage  in  a  gainful  occupation  not  in  the  state  service 
or  should  he  re-enter  the  state  service  in  a  capacity  ineligible  for 
membership  in  the  retirement  systejn,  the  board  of  administration 
shall  reduce  the  amount  of  his  monthly  pension  to  an  amount 
which,  when  added  to  the  compensation  earned  monthly  by  him  in 
such  occupation,  shall  not  exceed  the  amount  of  his  monthly  com- 
pensation at  the  time  of  his  retirement.  Should  the  earning  capacity 
of  such  beneficiary  be  further  altered,  the  board  may  further  alter 
his  pension  to  an  amount  which  shall  not  exceed  the  amount  upon 
which  he  was  originally  retired,  but  which,  subject  to  such  limita- 
tion, shall  equal,  when  added  to  the  compensation  earned  by  him, 
the  amount  of  his  compensation  at  the  time  of  his  retirement.  When 
such  a  disability  beneficiary  reaches  age  sixty  (60),  his  retirement 
allowance  shall  be  made  equal  to  the  amount  upon  which  he  was 
originally  retired,  and  shall  not  again  be  modified  for  any  cause. 

Section  23.  Should  any  disability  beneficiary  under  age  sixty 
(60)  refuse  to  submit  to  medical  examination,  his  pension  may  be 
discontinued  until  his  withdrawal  of  such  refusal,  and  should  such 
refusal  continue  for  one  year  his  retirement  allowance  may  be 
cancelled. 

Section  24.  Should  the  retirement  allowance  of  any  disability 
beneficiary  be  cancelled  for  any  cause  other  than  re-entrance  into 
the  state  service,  he  shall  be  paid  an  amount  which  is  the  actuarial 
equivalent  of  his  annuity  at  that  time,  based  on  a  disabled  life,  but 
said  amount  shall  not  exceed  the  amount  of  his  accumulated  contri- 
butions as  such  amount  stood  at  the  time  of  his  retirement  for 
disability. 

OPTIONAL  MODIFICATION  OF  RETIREMENT 

ALLOWANCE 

Section  25.  Until  the  first  payment  on  account  of  an}^  retire- 
ment allowance  is  made,  and  subject  to  the  conditions  that  if  he  die 
after  retirement  and  within  thirty  (30)  days  from  the  date  upon 
which  his  election  or  changed  election  is  received  at  the  office  of 
the  retirement  system  in  Helena,  then  said  election  is  void  and  of 
no  effect,  and  the  death  shall  be  considered  as  that  of  a  member 
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before  retirement.  A  member  of  a  beneficiary  may  elect,  or  revoke 
or  change  a  previous  election  prior  to  the  approval  of  the  previous 
election,  to  receive  the  actuarial  equivalent  of  his  retirement  allow- 
ance as  of  the  date  of  retirement  in  a  lesser  retirement  alloweance, 
payable  throughout  life  with  one  of  the  following  options: 

(a)  Option  1.  If  he  dies  before  he  receives  in  annuity  pay- 
ments provided  for  in  section  20  of  this  act,  the  amount  of  his 
accumulated  contributions  as  it  stood  at  his  retirement,  the  balance 
of  such  accumulated  contributions  shall  be  paid  to  his  estate  or  to 
such  person,  having  an  insurable  interest  in  his  life,  as  he  shall 
nominate  by  written  designation  duly  executed  and  filed  with  the 
board  of  administration. 

(b)  Option  2.  LTpon  his  death,  his  lesser  retirement  allowance 
shall  be  continued  throughout  the  life  of  and  paid  to  such  person, 
having  an  insurable  interest  in  his  life,  as  he  nominates  by  written 
designation  duly  executed  and  filed  with  the  board  of  administra- 
tion at  the  time  of  his  retirement. 

(c)  Option  3.  Upon  his  death,  one-half  of  his  lesser  retirement 
allowance  shall  be  continued  throughout  the  life  of  and  paid  to 
such  person,  having  an  insurable  interest  in  his  life,  as  he  nominates 
by  written  designation  duly  executed  and  filed  with  the  board  of 
administration  at  the  time  of  his  retirement. 

(d)  Option  4.  Such  other  benefit  or  benefits  shall  be  paid, 
either  to  the  beneficiary  or  to  such  other  person  or  persons  as  he 
nominates,  as,  together  with  such  lesser  retirement  allowance,  are 
the  actuarial  equivalent  of  his  retirement  allowance,  and  shall  be 
approved  by  the  board  of  administration. 

DEATH  BENEFIT 

Section  26.  Upon  the  death  before  retirement  of  a  member  while 
in  the  state  service,  or  within  four  (4)  months  after  the  discontinu- 
ance of  state  service,  or  while  physically  or  mentally  incapacitated 
lor  the  performance  of  his  duty,  if  such  incapacity  lias  been  con- 
tinuous from  the  discontinuance  of  state  service,  the  retirement 
system  shall  be  liable  for  a  death  benefit,  which  if  there  is  a  surviv- 
ing wife  or  surviving  children  under  eighteen  (18)  years  of  age, 
shall  be  paid  in  monthly  installments  and  to  the  surviving  wife  and 
children  as  presented  therein  ;  otherwise  such  death  benefit  shall 
be  paid  to  his  estate,  or  to  such  person  Inning  an  insurable  interest 
in  his  life  as  he  has  nominated  by  written  designated  duly  executed 
and  filed  with  the  retirement  board.  Such  death  benefit  shall 
consist  of : 

(a)     His  accumulated   contributions,   and   in    addition   thereto, 
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(b)  An  amount,  provided  from  contributions  by  the  state,  or  by 
a  contracting  city,  which  shall  be  equal  to  one-twelfth  (1/12)  of 
the  annual  compensation  earnable  by  the  deceased  during  the  twelve 
(12)  months  immediately  preceding  his  death,  multiplied  by  the 
number  of  completed  years  of  service  under  the  system,  but  not 
to  exceed  fifty  (50)  per  centum  of  such  compensation. 

(c)  A  member,  or  a  beneficiary  after  death  of  a  member,  may 
elect,  by  written  designation,  duly  executed  and  filed  with  the  board 
of  administration  to  have  the  death  benefit  provided  in  clauses  (a) 
and  (b)  paid  in  monthly  installments,  fixed  in  number  or  amount, 
all  subject  to  such  rules  and  regulations  as  the  board  may  adopt. 
Regular  interest  shall  be  credited  on  the  unpaid  balance  of  such 
benefit  at  rates  then  in  use  under  the  system  as  adopted  by  the 
board  from  time  to  time. 

(d)  In  the  absence  of  an  application  to  the  industrial  accident 
board,  filed  by  a  proper  party,  the  board  shall  proceed  with  the 
payment  of  benefits  payable  under  the  retirement  system  when 
death  does  not  result  from  injury  or  disease  arising  out  of  and  in 
the  course  of  their  emploj^ment.  Tf  the  industrial  accident  board 
determines  on  the  basis  of  such  an  application  subsequently  filed, 
that  death  resulted  from  injury  or  disease  arising  out  of  and  in  the 
course  of  emplo3mient,  an  amount  equal  to  the  portion  of  said  bene- 
fits which  were  provided  by  contributions  of  the  state,  shall  be 
deducted  from  the  benefits  payable  under  the  retirement  system 
because   of  such   determination. 

Section  27.  (a)  The  nomination  by  a  member  of  a  beneficiary 
under  the  retirement  system  may  be  revoked  at  the  pleasure  of  the 
member  or  beneficiary  making  the  nomination  and  a  different 
beneficiary  nominated  by  a  written  instrument  duly  executed  and 
filed  with  the  board.  If  no  beneficiary  shall  be  nominated  or  if 
the  estate  shall  be  the  beneficiary,  and  if  said  estate  would  not  be 
probated,  if  no  amount  were  due  from  the  retirement  system,  all  of 
the  said  amount  due,  including  retirement  allowances  accrued  but  not 
received  prior  to  death,  shall  be  paid  directly  without  probate  to 
the  surviving  next  of  kin  of  the  deceased,  or  the  guardians  of  said 
survivor's  estates,  share  and  share  alike,  payment  to  be  made  in 
tiie  same  order  in  which  the  following  groups  are  listed: 

1.  Husband  or  wife,  or 

2.  Children,   or 

3.  Father  and  mother,  or 

4.  Grandchildren,  or 

5.  Brothers  and  sisters,  or 

6.  Nieces  and  nephews. 
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(b)  No  payment  shall  be  made  to  persons  included  in  any  of 
said  groups  if  at  the  date  of  payment  there  be  living  persons  in  any 
of  the  groups  preceding  it.  as  listed,  and  payment  to  the  persons 
in  any  group,  upon  receipt  from  said  persons  of  an  affidavit  upon 
a  form  supplied  by  the  retirement  board,  that  there  are  no  living 
individuals  in  the  groups  preceding  it  and  that  the  estate  of  the 
deceased  will  not  be  probated,  shall  be  in  full  and  complete  dis- 
charge and  acquittance  of  the  board  and  system  on  account  of  said 
death.  If  any  person  entitled  to  a  benefit  from  the  system  shall  be 
a  minor  who  has  no  guardian  of  his  estate,  said  benefit  not  to  exceed 
five  hundred  dollars  ($500.00)  may  be  paid  to  the  person  entitled 
to  the  custody  of  a  minor  to  hold  for  the  minor,  upon  the  written 
statement,  duly  acknowledged  and  verified,  of  such  person  that  the 
total  estate  of  the  minor  does  not  exceed  one  thousand  dollars 
($1,000.00)  in  value,  and  such  payment  shall  be  full  and  complete 
discharge  and  acquittance  of  the  board  and  system.  Such  persons 
shall  account  to  the  minor  for  the  money  when  the  minor  reaches 
the  age  of  majority. 

(c)  The  retirement  board,  in  the  event  that  the  whereabouts  of 
the  nominated  beneficiary  can  not  be  determined,  or  in  the  event 
that  the  beneficiary  be  the  estate  of  the  deceased  person,  or  if  no 
beneficiary  be  nominated,  may  pay  to  the  undertaker  who  conducted 
the  funeral,  or  to  any  person  or  organization  who  has  paid  said 
undertaker  from  said  person's  or  organization's  own  funds,  in  its 
discretion  all  or  a  portion  of  any  amount  payable  under  the  retire- 
ment system,  but  not  to  exceed  the  funeral  expenses  of  such  deceased 
person  or  the  portion  of  such  expenses  paid  by  said  prson  or  organi- 
zation as  evidenced  by  the  sworn  itemized  statement  of  the  under- 
taker and  by  such  other  documents  as  the  board  may  require.  Said 
payment  shall  be  full  and  complete  discharge  and  acquittance  of  the 
board  and  system  up  to  the  amount  so  paid,  anything  in  this  act 
to  the  contra^  notwithstanding. 

(d)  Any  amount  due  from  the  retirement  system  on  the  effective 
date  hereof,  because  of  death,  may  be  paid  in  accordance  with  the 
provisions  of  this  section,  but  only  persons  living  on  said  effective 
date  shall  receive  any  part  of  said  amount  due. 

RETIREMENT   BENEFITS   NOT   MODIFIED   BY 
COMPENSATION    INSURANCE— SUBROGATION 

PROVIDED  FOR 

Section  28.  (a)  If  an  injury,  known  to  result  in  the  retire- 
ment of  and/or  the  death  of  a  member  of  the  retirement  system  is 
the  proximate  consequence  of  the  act  of  a    person   other  than    his 

—35— 


CHAPTER  212  SESSION  LAWS 

employer,  the  board  shall  have  the  right  to  recover  from  said  per- 
son, on  behalf  of  the  retirement  system,  an  amount  which  shall  be 
the  actuarial  equivalent  of  the  benefits  which  are  provided  by 
contributions  of  the  state  and  for  which  the  retirement  system  shall 
be  liable  because  of  said  injury  and/or  death.  The  board  of  admin- 
istration may  do  any  and  all  thing's  necessary  to  recover  on  behalf 
of  the  retirement  system  any  and  all  amounts  which  the  board 
might  recover  from  employees,  or  from  third  persons  under  any 
provisions  of  this  act,  any  other  provisions  of  law  of  the  State  of 
Montana,  including*  any  provision  by  which  an  insurer  might  recover 
by  subrogation,  or  otherwise,  including  the  right  to  commence  and 
prosecute  actions,  to  file  liens,  to  intervene  in  court  proceedings, 
or  to  compromise  claims  before  or  after  commencement  of  suit, 
except  that  any  claim  in  favor  of  the  retirement  system  against 
such  third  person,  may  be  compromised  only  in  such  amount  as 
may  be  approved  by  a  person  duly  authorized  by  the  board  for  such 
purpose.  The  agreed  cost  of  such  service  and  the  expense  incidental 
thereto  is  a  proper  charge  against  the  fund  out  of  which  the  com- 
pensation of  an  injured  state  employee  is  paid;  and  such  cost  and 
expense  shall  be  reimbursed  to  the  retirement  system  by  the  con- 
tracting city  by  which  an  injured  member  is  employed. 

(b)  Any  amount  recovered  by  way  of  subrogation  by  the  em- 
ployer, workmen's  compensation  insurer  or  retirement  system  shall 
be  applied  first  to  the  amounts  which  the  employer  or  its  insurer 
shall  have  paid  or  become  obligated  to  pay,  and  second,  on  the 
amounts  which  the  retirement  system  shall  have  paid  or  become 
obligated  to  pay. 

(c)  Amounts  by  which  retirement  and  death  allowances  are 
reduced  under  the  provisions  of  section  27  and  net  amounts  recov- 
ered from  third  persons  under  the  provisions  of  this  section,  shall 
be  paid  by  the  retirement  system  to  the  fund  out  of  which  the 
compensation  of  the  injured  member  is  paid,  or  to  the  contracting 
city  which  pays  the  compensation  of  the  injured  member  as  the 
case  may  be. 

MONTHLY  PAYMENT  OF  ALLOWANCE 

Section  29.  A  pension,  an  annuity  or  retirement  allowance 
granted  under  the  provisions  of  this  act  shall  be  payable  in  equal 
monthly  installments  but  a  smaller  pro  rata  amount  may  be  paid 
for  part  of  a  month  when  the  pension,  annuity  or  retirement  allow- 
ance begins  after  the  first  day  of  the  month  or  ends  before  the 
last  day  of  the  month. 
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RETIREMENT  FUND  EXEMPT  FROM  EXECUTION. 
GARNISHMENT,  ATTACHMENT,  OR  ASSIGNMENT 

Section  30.  The  right  of  a  person  to  a  pension,  an  annuity  or  a 
retirement  allowance,  to  the  return  of  contributions,  the  pension, 
annuity  or  retirement  allowance  itself,  any  optional  benefit,  any 
other  right  accrued  or  accruing  to  any  person  under  the  provision 
of  this  act  and  the  moneys  in  the  fund  created  under  this  act  shall 
not  be  subject  to  execution,  garnishment,  attachment,  or  any  other 
process  whatsoever,  and  shall  be  unassignable  except  as  in  this  act 
specifically  provided. 

RIGHT  TO  RETIREMENT  ALLOWANCE  GUARANTEED 

Section  31.  After  a  member  has  qualified  as  to  service  and  dis- 
ability for  retirement  for  disability,  or  as  to  age  and  service,  for 
retirement  for  service,  nothing  shall  deprive  him  of  the  right  to  a 
retirement  allowance  as  determined  under  this  act.  Such  retirement 
allowance  and  qualification  therefor,  shall  be  subject  otherwise  to 
the  provision  of  this  act. 

ESTIMATE  OF  AGE  AND  SERVICE 

Section  32.  If  it  shall  be  impracticable  for  the  board  of  adminis- 
tration to  determine  from  the  records  the  length  of  service,  the 
compensation  or  the  age  of  any  members,  or  if  any  member  refuses 
or  fails  to  give  the  board  a  statement  of  his  state  service,  his  com- 
pensation or  his  age,  the  said  board  may  estimate,  for  the  purposes 
of  this  act,  such  length  of  service,  compensation  or  age. 

RETIRED  MEMBERS  NOT  ELIGIBLE  FOR  PAY  FROM  STATE, 
COUNTIES  OR  CITIES  OR  PUBLIC  AGENCIES 

Section  33.  No  person  who  has  been  retired  for  service  or  dis- 
ability and  who  receives  a  retirement  allowance  under  the  retire- 
ment system  shall  be  paid  for  any  service  rendered  by  him  to  the 
state  or  to  a  contracting  city  after  the  date  of  his  retirement. 

Section  34.  If  any  section,  subsection,  sentence,  clause  or  phrase 
of  this  act  is,  for  any  reason,  held  to  be  unconstitutional,  such  deci- 
sion shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  tit  is 
act,  and  each  section,  subsection,  sentence,  clause,  and  phrase 
thereof  irrespective  of  the  fact  that  an}^  one  or  more  sections,  sub- 
sections, sentences,  clauses  or  phrases  be  declared  unconstitutional. 

Section  35.     (a)     From  and  after  the  effective  date  of  this  act, 
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and  during  the  biennium  for  which  appropriations  of  money  are 
made  by  this  legislative  assembly,  there  shall  be  paid  monthly,  into 
the  public  employees  retirement  fund  out  of  the  moneys  hereby 
appropriated  from  the  state  general  fund,  a  sum  equal  to  3  per  cent 
of  the  total  compensation  paid  members  of  the  retirement  system. 
In  computing  the  amount  of  compensation  upon  which  said  3  per 
cent  shall  be  reckoned,  there  shall  be  included  a  sum  equal  to  the 
amount  of  compensation  which  would  have  been  paid  to  members 
of  the  system  who  elect  to  continue  and  do  continue  their  contribu- 
tions to  the  system  and  who  are  absent  with  the  armed  forces  of 
the  United  States,  so  long  as  such  absence  shall  be  continued. 

(b)  The  board  of  administration  shall  certify  to  the  state  auditor 
at  the  end  of  each  month  the  total  amount  of  compensation  paid 
members  of  the  retirement  system,  including  that  which  would  have 
been  paid  to  members  who  are  absent  in  the  armed  forces  of  the 
United  States.  The  state  auditor  shall  thereupon  draw  a  warrant 
upon  the  state  treasurer  for  said  3  per  cent  of  compensation  con- 
tributed by  the  state.  Said  warrant  shall  be  drawn  on  the  general 
fund  of  the  state  to  the  credit  of  the  public  employees  retirement 
fund  and  the  state  treasurer  shall  deposit  the  amount  thereof  in 
said  retirement  fund. 

(c)  Contributions  made  to  the  retirement  system  under  this 
section  shall  be  applied  by  the  board  of  administration  to  meet  the 
state's  obligations  under  the  system  in  such  order  and  amount  as 
said  board  shall  determine ;  provided,  however,  that  said  contribu- 
tions shall  be  first  applied  to  the  liability  accruing  because  of  state 
service  rendered  during  such  year  and  on  account  of  pensions  pro- 
vided for  in  section  20  of  the  act,  such  amounts  to  be  determined 
by  actuarial  valuation  as  computed  by  the  actuary  of  the  said  board. 

$416.66    MAXIMUM    SALARY  CONSIDERED 

Section  36.  For  the  purpose  of  computing  the  total  amounts  of 
compensation  of  members  under  the  provisions  of  section  35  of  this 
act,  the  compensation  of  every  member  who  received  in  excess  of 
four  hundred  sixteen  dollars  and  sixty-six  cents  ($416.66)  per 
month  shall  be  computed  as  four  hundred  sixteen  dollars  and  sixty- 
six  cents  ($416.66)  per  month. 

Section  37.  Any  fund  out  of  which  payments  are  made  under  the 
provisions  of  this  act  may  be  reimbursed  to  the  extent  of  such  pay- 
ments by  transfer  of  a  sufficient  sum  for  such  reimbursement  from 
another  fund  or  funds  under  the  control  of  the  same  disbursing 
officer.    The   disbursing   officer  shall   certify  to  the   state  auditor 
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amount  or  amounts  to  be  thus  transferred,  the  fund  or  funds  from 
and  to  which  the  transfer  is  to  be  made,  and  the  auditor  shall  there- 
upon make  the  transfer  as  directed  in  the  certificate. 

Section  38.  Out  of  any  money  in  the  state  treaesury  not  other- 
wise appropriated  there  is  hereby  appropriated  the  sum  of  $35,- 
000.00  for  the  purpose  of  defraying  the  administrative  expense  of 
the  act,  including-  the  salary  of  the  secretary  and  other  employees 
and  the  necessary  expenses  of  the  board  of  administration.  The 
above  appropriation  is  for  the  coming  biennium  only.  Thereafter, 
it  shall  be  the  duty  of  each  and  every  state  board,  commission,  de- 
partment and  institution  whose  employees  are  subject  to  the  retire- 
ment system  created  by  this  act  to  include  in  their  budget  and 
request  for  legislative  appropriations,  an  amount  necessary  to  defray 
the  state's  part  of  the  costs  of  this  act  for  employees  in  their  re.- 
spective  departments,  and  the  end  that  the  lesiglature  may  make 
definite  appropriation  for  the  cost  incurred  by  each  board,  depart- 
ment or  institution  whose  employees  are  within  the  retirement 
system  created  by  this  act. 

Section  39.  This  act  shall  be  valid  and  effective  despite  any 
provisions  in  the  state  budget  act  to  the  contrary. 

Section  40.  This  act  may  be  cited  as  the  public  employees' 
retirement  act. 

ADJUSTMENTS  AUTHORIZED 

Section  41.  If  more  or  less  than  the  correct  amount  of  contribu- 
tion required  by  this  act  of  members,  the  state,  or  contracting  city, 
is  or  has  been  paid,  proper  adjustment  shall  be  made  in  connection 
with  the  subsequent  payments,  or  such  adjustments  may  be  made 
by  direct  cash  payments  between  the  member,  state  or  contracting 
city,  in-  connection  with  whom  the  error  was  made,  and  the  board 
of  administration ;  adjustments  to  correct  any  other  errors  in  pay- 
ments to  or  by  the  board  of  administration  may  be  made  in  the 
same  manner. 

Section  42.  All  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

Section  43.  This  act  shall  be  in  full  force  and  effect  from  and 
after  its  passage  and  approval. 

Approved  March  16,  194r>. 
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